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Lack of Knowledge of or Failure to Consent to Ex- 
tension is Element of Defense of Discharge or 
“hacen Schumann vy. Fidelity Union Trust 
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Liquidated Damage Clauses are Invalid if Uncon- 
scionable or Excessive, 218-220 Market Street 
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Lunatic Cannot Make Valid Contract Except for 
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On Arriving at Majority Infant Can Affirm or Disavow 
Contract, Reiter v. Aetna Life Ims. |... 

Parol Evidence May be Introduced to Show a Novation, 
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Parol Evidence is not Admissible to Alter or Vary the 
Terms of a Written Agreement, Guizzette v. 
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Provisions in Contract Limiting Time for Bringing 
Action are Binding on Infant for Whose Benefit 
Contract Was Made, Reiter v. Aetna Life Ins. Co. 

Representations Which Induced Defendant to Make 
Contract are Available Notwithstanding Provision 
in Contract That They Shall not be Binding, 
BGER. TEMGMIO GO. VF. BIT onan scssccccisssiscsassascascsneccose 

Where Building Contract Specifies No Extras Except 
by Written Order and Written Agreement, Evi- 
dence of Orai Order is Inadmissible, Guizzette v. 
ss panes 

Test Whether Contract is Original or Colateral Is To 
Whom the Credit was Given, Romano v. Brown ...... 

Contracts to Pay Debt Owed by Another is Original if 
Founded Upon a New Consideration Passing to the 
Promissor, Romano v. Brown hicinisceces e 

COOPERATION WITH ACCOUNTANTS 
Article by Julius E. Flink .... 
COPYRIGHT 

Orchestral Performances—Sale of Phonograph Records 
with Restriction as to Use—Restraining the 
Broadcasting of Phonograph Records, RCA Mfg. 
- Te 4 OEE een 

CORPORATIONS 

A Corporation May Satisfy Rights to Dividends in 
Arrears by Issuing Stock Therefor, Buckley v. 
COMMIT, RUOTISOT TO COO oisicsncccicsscccssnsscsesesacsnsssessoseces 

Act Does Not Prohibit Voluntary Dissolution of In- 
—— Corporations, Beach v. Wharton Min- 
Th RRR eo SRR SRE GUESS Stee SRE ee 

Amendments to Corporation Certificate Must Preserve 
Vested Rights and Contractual Obligations, Buck- 
ley v. Cuban American Sugar Co. .............cccsssccssees 

Amendment Providing for New Preferred Stock to 
Have Priority Over Existing Stock is Permissible 
Provided it Does Not Affect Rights of Stockhold- 
ers to Accrued Unpaid Dividends, Buckley v. 
CURSE BORMTICOT TARE GD. ri ssercncesecssscsscsnesercnissacsiacsesos 

Corporation Incorporated Under General Corporation 
Act May Use Eminent Domain If Power is Granted 
by Legislature, Middlesex Pipe Line Co. v. Libbrun 
BI UII, =<. 5.. cosas cirec onancnacdsaninieinleniedbatedbeacnataapinaadacansandie 

Court Will Not Interfere with Corporate Management 
When Directors Are Acting Within Their Powers 
and in Good Faith, Smith v. Banister ...........00......... 

Direction to Foreign Corporation to Present Records 
for Inspection is Not Regulation of Affairs of 
Foreign Corporation, Siravo v. Sirian Lamp Co. .... 

Stockholder has Common Law Right to Inspect Cor 
porate Records, Siravo v. Sirian Lamp Co. ... dois 

Trustees in Dissolution of Insolvent Corporation May 
Sell Property of the Corporation, Beach v. Whar- 
As MIE. TTI: shana ticncaicacet teint einai aaipietbascmiaamnnanincdasaies 

Where Penalty Imposed by Foreign State on Corpora- 
tions of our State for Doing Business Therein is 
Greater Than That Imposed by sur Law, That 
Penalty Shall Apply to Corporations of that State 
Doing Business Here, Kaufman Music Corp. v. 
RE ante Seen aer nee 

Service on Truck Driver of Foreign Corp. Is Invalid 
Unless It is Shown There Are No Officers, etc. 
Resident in This State, Rokeach v. Krichman 


COSTS 
Allowance of Costs and Counsel Fees Must Be Sup- 
ported By Merit. Dolan v. Cooks’ & Assistants 
MIE cess: ccidtsy seitiacan seni wisadmepaennnliobsniexcniniaiannealbaasuanaciheeataaaaasais 
COUNSEL FEES 
Allowance of Counsel Fees in Chancery Rests in 
Courts’ Discretion, Benton v. Kernan. .................:606 
Counsel Fees Will Not be Allowed Against the One 
Percent Fund, Moses v. Toohey JP. ou...ccccssesesesees 
Court Will Not Allow Counsel Fee Where to do so 
Would be to Oppress the Loser, Benton v. Kernan 
Court of Errors and Appeals Cannot Award Counsel 
Fees in Compensation Cases. Stetser v. American 
IE II, pn or 2c scadias damunecadas aaraniaedinmuienanaaiad 


COVENANTS 
Restrictive Covenants Should be Construed in Ac- 


cordance with Intention of Parties as Shown by 
Fair Interpretation of the Language, Rosenblatt 
WS NII ie ocsers gia dcnachakt sdnadbedsiapoacous asiaeetenia ae aaaeaganiaiads 
Where by Reason of Change of Neighborhood En- 
forcement of Restrictive Covenant Would Produce 
a Burden Without a Benefit, Equity Will Refuse 
Relief, Cevasco v. Westwood Homes ...........ccsceseeees 
CREDITORS RIGHTS 
Judgment Creditor Whose Execution Failed to Satis- 
fy His Judgment Obtains a Lien Upon Assets of 
Debtor by Institution of Chancery Discovery Pro- 
COO, TOG: SE.. F.. TIOGIIRD nccccncrscsciscscacesnscssccseesissnsesse 
CRIMES 
Complaint of Disorderly Conduct for Non Support of 
Family Must be Made by Overseer of Poor and 
Must Allege Family Will Become a Public Charge, 
I WWII Svs sncscsacescoscssccacesstanabalasinsnensbeantacionsiosisassncs 
CRIMINAL LAW 
Complaint for Violation of Zoning Ordinance Must 
State Property is in Zone Involved. Accused Can- 
not be Convicted of an Offense Not Charged in 
the Complaint. Error of Law Apparent on Record 
is Available on Review Though Not Raised Be- 
eT nner re 
Evidence—Neither a Plea nor Evidence of a Plea of 
Guilty is Admissible in a Homicide Case, State 
OD 5... -.5.cc sant dsinanatenumambinconsedagad eon deaitoaiammiguarbinaanieas 
Juvenile Court has Jurisdiction in Crimes Less than 
Murder Where Accused is Under 16, State v. 
I seis asacessosnnareess scanssconsiensetnonialamsbipchsosnsstnipbendsnsiioie 
There is no Judgment in a Criminal Case Until Sen- 
tence is Imposed, City of Atiantic City v. Peterson 
CRIMINAL PRACTICE 
Presence of Defendant is Essential to Entry of Con- 
viction and Imposition of Sentence, City of At- 
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BRINGING Clty V; TMROGKE ..n.......ns1.ccccscossseccosscocsnseceosasescosssases 
In Summary Proceeding on Penal Ordinance Nothing 
is Presumed in Favor of Complaint, Tucker v. 
MN aaisdsaecees Seca casccaccasssinscedinee Re 251 
DAMAGES 
Parent is Entitled to Award for Future Medical Ex- 
penditures Where There is Proof of Duration of 
Injury and Treatment Necessary, Swan v. Simon 
aw _ 3... SEER ie ee 233 


Chancery will Render Declaratory Where Ground of 
Equitable Jurisdiction is Involved, Christiansen v. 

., Local 680, Milk Drivers and Dairy Employees .......... 15 

Declaratory Judgment Act Does Not Apply Where 
There Are Other Remedies, Empire Trust Co. v. 
Bd. of Commerce & Navigation .......ccccccecccssscscsesesesesee 105 

Declaratory Judgment Act is Not Available Where 
There is Another Adequate Remedy, Provident 
Mutual Life Ins. Co. v. Unemployment Compensa- 
ee 9 I RE LE aa BM 339 

State Cannot be Made Party to Declaratory Judgment 
Suit Without its Consent, Empire Trust Co. v. 
Bd. of Commerce & Navigation .......cccccsccsccssesesessseee 105 

DEPOSITIONS 

Party to a Civil Suit May Procure Testimony De Bene 
Esse of Himself and any Witnesses as a matter of 
Right, Where They Reside Outside This State, 
WM Te I acini scscccscssnnassssetasvicce detanssasb dice ies 321 


DESCENT AND DISTRIBUTION 
Realty Inherited by Adopting Parent from Sister, 
Descends to Adopted Child on Adopting Parent’s 
Death Intestate, Jackson v. Beal oo......cccccccccsccccssceses 119 
DISTRESS 
Landlord Does Not Relinquish Rights to Chattels 
Bought at Distress Sale by Allowing Tenant to Re- 


GANT GRU, FAVTIAT VY. FANG oocccscnicccsossccssciecssacseccovasecescese 337 
Landlord May Use any Bailiff in Making Distraint 
POR HEGRE, EEVMAGT 0. TAT onc siscsisszscecescoconssies ssccesserssensors 337 


DIVORCE 
Wife Does not Lose Right to Divorce Because After 25 
Years She has no Desire to Cohabit with Husband 
who has Become Stranger to her and to Their Chil- 
dren, Biancoli v. Biancoli retaliate dechach ides en ea 39 
Ratificaticn and Adoption of Agreement by Divorce 
Decree Does Not Merge Same, Corbin v. Mathews... 93 
Separation Agreement is not Nullified by Subsequent 
Divorce or Remarriage Unless it so Provides, Cor- 
ee ic I, gee a ee 93 
Statute C. S. R. S. 3:50-37 Allowing Chancery to De- 
cree Alimony in Foreign Divorces, is Retroactive, 
ne I a a ie 157 
Testimony that Spouse Occupied Same Bed But Re- 
fused to Have Intercourse Does Not Present In- 
herent Improbability, Rains v. Rains ............cccceceeee 163 
In Divorce Action Based on Adultery Court Cannot 
Order Blood Tests to Establish Claimed Illegiti- 
macy of Child. Bednarik v. Bednarik .....0....0.c..0.. 386 
DOMESTIC RELATIONS 
Complaint of Disorderly Conduct for Non Support of 
Family Must be Made by Overseer of Poor and 
Must Allege Family Will Become a Public Charge, 
PN Wh MMII adnciasscacadnansinevapicasilccntsieinscasisneucsasibaaoiobicess 259 
DURESS 
A Threat To Do What One Has A Legal Right To Do 
Is Not Duress.—Promise to Care For Person Is 
Consideration For Agreement to Purchase House. 
SI I aos ss cca cacaidodceacinasbihes cca scan 435 
Duress Will Not Be Presumed; It Must Be Proved.— 
Threats to Exercise a Legal Right, Annoyance, and 
Vexation Do Not Constitute Duress. Prudential 
A ek shc asta cage ignctap ie amin ceccipianiac emai lektiade 399 
Threats of Legal Proceedings Do Not of Themselves 
Amount to Legal Duress, Standard Radio Corp. v. 


TERMITES TRG TG oi seecscesicnsssivisecssansccsasss aeaectcen 273 
EASEMENTS 
Light and Air, by Schotland and Kanis .................cccccceseees 141 


On the Construction of the Deed and Surrounding 
Facts Easement Held to have Expired, Sellick v. 
Jersey Central Power 2 LIGdC .......:.cccsccccocsssscscccssssescoes 54 
ELECTION OF REMEDIES 
The Actual Existance of Two or More Inconsistent 
Remedies is an Essential of the Doctrine of Elec- 
tion of Remedies, Levy v. Massachusetts Acci- 
Ne ics cccauvavadnannisss tecicaceuastopnlatumiouniaean 59 
Where Party Has Two Inconsistent Remedies He Will 
be Bound By The One Which He Elects to Pursue. 
PUMRC RENE: © i TIMI, aos isavicnceisssasscstsnscssessesoiosaiins eeeisakon 399 
ELECTIONS 
Members of County Boards of Election Must be Nom- 
inated by Party Chairman Before Commissioned 
by Governor, Haines v. Appleton ........ sdalabpoutszsatbaniiabs 2 
EMINENT DOMAIN 
Housing Projects are for Public Use Though Occu- 
pancy is Determined by Income, Ryan v. Newark 
Housing Authority ........ ‘acide teins les tnehaiesdasicaiieesanaaeel 345 
EQUITABLE CONVERSION 
Direction to Executor to Convert Estate Into Cash 
Works an Equitable Conversion, Re: Heller, Dec’d 221 
EQUITY 
A Conveyance Absolute in Form Will be Decreed to be 
a Mortgage if That was Intent of the Parties, Fi- 
GOUGH Wien THUSG F. FATS ..ccicsscicsssssscssesssosiscesascres we 189 
Equity Will not Permit one to Retain Advantages 
Obtained by his Own Failure to Act as he Should 
have Acted, Standard Oil Co. v. City of Newark .... 67 
Equity Will By Injunction Protect a Man’s Business or 
Calling, Russell v. Russell .................. ; 293 
Subsequent Legal Title Will Only Cut Off Prior Equit- 
ies if Acquired in Good Faith, Without Notice 
and for Then Given Valuable Consideration, 
PS 9, TS io cctarsrccnicascsccnsicnasiente casessseasesnessensonosones 209 
Equity Has No Jurisdiction Where Action is Merely 
to Recover a Debt. Hortsmann v. Rothfuss ............. 367 
ERROR AND APPEAL : 
Errors Which do not Injuriously Affect Appellant’s 
Rights, are not Grounds for Reversal, 218-220 


Market St. Corp. v. Krich-Radisco .............:ssssssese 67 
Judgment of Trial Court Will be Upheld if There is. 
Anything to Support it, Greenberg v. Feather ........ 134 


ESTATES , 
Bill to Impress Lien on Estate of Decedent Will Not 
Lie Unless the Debt Has Been Determined by a 
Judgment of a Court of Law or the Claim Ac- 
cépted by the Personal Representative, Asher v. 
TROD. kinneisinecoscsnssatesacsibipaciennchbasiatacuesniaes A 
Order of Priority of Claims is (1) Administration Ex- 
penses; (2) U. S. Taxes; (3) N. J. Inheritance 
(Continued on next page) 
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eee 
Taxes; (4) Municipal Taxes and (5) General Where Surprise Is Alleged, Witness May Be Cross 
.. ._& _.. § 4 F eae 85 Examined as to Statements Made Previously but 
Where a Will Establishes a Trust with Power: to Dis- Not as to the Facts of the Case. Crothers v. Coro- 
pose of Corpus Upon Death of Beneficiary Which PPR SE SU ee 407 
Power is Exercised, Value of Corpus is Included Whether a Witness is Qualified to Give Opinion Evi- 
in Beneficiaries Gross Estate Upon Computing dence is Question for Court’s Discretion, Chiniel v 
Estate Tax, penenaied v. New York State Tax Com- ee Se ee a 
RAR Se Jas eRe A eras eae . 121 Witness May Use Own Memorandum ae 
Facts sh in Mi s ior 
ESTOPPEL es : ie. 
Held, Judgment Creditor is Estopped From Denying Statements Made by Employee at Time of Alleged 
Agency of, Or Agreement Made by his Attorney Injury are Admissible to Prove Injury, Sharp v. 
Unless He Notified Third Party of his Repudiation, Sears Roebuck Co 15 
Markowitz v. Berg .................. 66 EXECUTION 
To Constitute Equitable Estoppel Action of Defendant Execution on General Judgment Should Not be Lim- 
Must Have Influenced the Conduct of Complain- ited to Particular Property Unless the Parties so 
ant and Induced him to Change his Position. Agreed, Justice v. Justice 171 
Binns V. CZiK ......-csse-csveessseeensseee woven 369 Provisions of Execution Act Concerning Goods and 
Where Assignee of Account Has Notice of Pending Chattels Apply to Rights and Credits es Well. 
Attachment Proceedings in Which Same Account Moran v. Joyce 50 
Is Claimed and Does Not Intervene, He Will be EXECUTORS ae pats racecar a scee ar 7 
Estopped From Asserting His Claim Atter Dettor Court Will Not Interfere with Use of Discretionary 
Has Paid Same Under A Judgment In the At- Power Unless There is Abuse or a Display of Bad 
tachment Action. Epstein v. Lee . 414 Faith, Commonwealth-Merchants Trust Co. v. _ 
EVIDENCE Seglie _.......... 123 
A Death Certificate Made by County Physician is not Partition Terminates Executors Power of Sale, Satch- = 
Made According to Law Where There is an At- well v. Warner 275 ~ 
tending Physician, Aitken v. John Hancock Mu- EXECUTORS & ! ADMINISTRATORS = 
tual Life Ins. Co. 39 Surety on Administrators Bond is Bound Only for 
A Death Certificate Not Made in Accordance With the Faithful Administration of Estate and Not for a2 
Law is Not Prima Facie Evidence of the Facts Return of Money Which administratrix in Good 
Therein Stated, Aitken v. John Hancock Mutual Faith Spent, Maryland Casualty Co. v. Thompson 151 Am 
Life Ins. Co. ae RRR ane AE . 39 EXHONERATION we 
A Party Cannot Prove Loans or Payments of Money Heir or Devisee is not Entitled to Exhoneration Unless SS 
by his Own Books of Account, Hansen v. Shulman 21 “Will Directs it, Commonwelath Trust Co. v. Seglie 123 
Questions Involving Public Policy wili be Consiaerea on FAIR TRADE “ 
Appeal * Whethe Raised Below or Not, State Where Manufacturer Puts Out Combination of Two > 
Leaks 21 or More of its Products for Sale at Less Than 
Burden of Proof is on Petitioner in Increased Dis- Aggregate Price of the Items. it Abancons its aw) 
ability Application, Rotino v. J. P. Scanion 305 Price Structure, Bathasweet Corp. v. Weissbard J 
Evidence of Repairs to Stairway by Landlord after Brothers 345 N 
Accident is Admissible as Tending to Show Land- FEDER JU ISDICTION 
lord Retained Control of Stairway and Presents a a - reign Corporation Cannot be Sued Here by izen =—| 
Jury Question, Dubonowski v. Hows urd Savings 165 ff Another State, Unless it has il Site an ww 
Evidence Given in Prior Trial May Only Be In- Agent Here Upon Whom Process May be Serve — 
troduced In New Trial of Same Action. First _ Dworkin v. Hurley Machine Co. ‘ 71 
Nat'l. Bank v. Levy 425 In Action Against Resi dent and Non-Resident Defend- TA 
Exemplified Copies of Records of Other States are Ad- ants, Non Suit Entered in Favor of Resident De- 
missible, North Jersey Discount ¢ v. Aetna fendants After Trial on Merits Does Not Make or 
Ins. Co 176 Cause Removable to Federal Courts. Beaver v — 
Exceptions to Refusal to Non Suit or to Direct a Ver- Penn. R. R. Co 391 — 
dict are Waived by Argument on Weight of Evi- FEDERAL PRACTICE So | 
dence on Rule to Show Cause, Korzan v. Hamilton : A Consent Decree Cannot Be Set Aside Without Con- wp 
Laundry Service 61 aaa Unie se r Mistake Appears soe as ew 
pecans ent Unless Mistake Appears, Pruden- - 
Inspector for State Teneme nt House Boa is Compet- tial Ins. Co. v : ‘ 033 f? 
ent to Testify to Tenement House oo and Viola- rm, lar bone Jude te a Does No Ce a ERE aa 
4 . gg ee - P Veciaratory Judgment Act Does Not Apply to Govern 
tions Thereof, Kaplen v. Labor Nat'l Bank 244 ment. Yeskel v. U.S. A ius os 
Introduction of Notice of Violation of Zoning Restric- Liability Insurer Mav Join Injured Persons in Act . = 
tion Does Not Prove Use is Unlawful, 61-69 Pir- Against Insured t Determine Rights nd Obli- = 
repont St. v. Feist 10: stlieas Giadee Wulhes tiasiaets Was y tinea —_ 
It is Error to Submit Loss of Earnings to Jury As Seeds : White ia es 3 ras 
Element of Damages Unless Amount Earnings Piiaietene Court Can Render Declaratory Judement ” ow 
Was Shown. Lindner v. Michel 414 "in: Sone te ome Retesh temmmamdres Maken 
. a : 1er rere is an Actua ontroversy Between — 
Memorandum Used to Refresh Recollection May be the Parties. Yeskel v. U. S.A : 
Admitted in Evidence, Chiniel v. Yatsko 174 District Court has no Jurisdiction in Actions Against 
Motion for Non-suit on Ground of Contributory Neg- =a U Ss Not for Mones Da aa Cae i oe ae a 
oan te -- ei - ns a“ for Money amages . Yeskel v.U.S.A 
ligence Will be Denied Unless it Appea rs Beyond Foreign Corporatio: s Ame! abl e to Service 
Fair Debate that Plaintiff was Guilty of Negli- aay in Personam On ly if it ‘ “Doing ‘Busine eo — 
gence Which Contributed to the Injury, Dubon- in the State. Cordta ' Beneficial we Society ... 281 - 
owski v. Howard Savings ..... sesecases scssnsassorce BOD In Removal Proceedings State Court Determines — 
On Motion for Non-suit all Evidence and Inference Questions of Law. Goodman v. Grace Iron & Steel 165 -— 
Drawn Therefrom Must be Construed Most Favor- Interest Will be Allowed on a Judgement for Costs 
ably for Plaintiff, Dubonowski v. Howard Savings 165 Rosen v. Erie R. R pce eS me p— 
Only a Party to the Action is Precluded From Testi- Tt te Proper to Move aan Judgement Where Complaint __ 
fying to Conversations or Transactions With a De- "Shows Statute of Limitations has Run. Patsavour- —— 
cedent.—A Beneficiary Under a Will Is Not There- a a oe cee ere erry ‘ — 
by a Party To A Suit Instituted by the Executor ; It is Sufficient if all Defendants Join in ition t ow 
First Natl. Bank v. Levy : 125 Removal Without Joining in Actual Making and 7 
Opinion Evidence Concerning Methods of Skilled Em- Verification Defendant Seeking Removal has 
ployment is Proper, Stahlin v. Lehigh Valley Rail- _ Burden of Proving Jurisdictional Requiremen > 
road Co 351 Stangard, Dickerson Corp. v. United Electrical 
Parol Evidence is not Admissible to Alter or Vary the Workers ; pul 
Terms of a Written Agreement, Guizzette v. Katrek 138 Motion for Summsé Judgement May be Made at Anv ie. 
Parol Evidence May be Introduced to Show A Nova- Time Where it oi early Appears a Party Has No aa 
tion. Bartz v. MacFarland 241 Claim or Defense, Miller v. Hoffman Jr. . 227 — 
Parol Evidence May Not be Introduced to Alter or Vary T vy Defendants Will not be ne ned Against Am 
the Terms of a Written Agreement. Paruch v lai s Obiection Where Sole Obj ect of Joinder — 
Rasiewicz consess 123 is to Tender Additional Defendants to Plaintiff fr 
Party to Suit Cannot Testify to Transactions with Satink v. Twsp. of Holland 53 
Deceased, Greenberg, v. Feather 134 FEDERAL PRACTICE & PLEADING = 
Photostatic Copy of Selective Draft Act Questionnaire In Action on Disability Policy, Plaintiff May Plead 
is Admissible as Evidence, Katz v. N. L. Life Insur- Prior Judgments in Order to Shift Burden of Go- ‘ee 
ance 382 ing Forward, Reis v. Travelers Ins. Co , 109 wy 
Certified Copy of Birth Certificate, Is Admissible as FORFEITURES 
Evidence. Katz v. N. Y. Life Insurance 382 Remission is not Prohibited by Failure of Finance Zz 
Presumption Against Suicide is Rebutted Where Clear Company to Make ——_ Investigation Unless <a 
and Definite Evidence of Suicide is Produced; or Government Shows Purchaser Had Record or é. 
Where There is no Evidence of Accident and Facts Reputation as Law Violator. U.S. A. v. 1939 Chrys- a 
Point Strongly to Suicide, Carroll v. Prudential ler Coupe 111 NN 
Ins. Co. woos 3S FRAUD _ a 
Confidental Communications Between Client and At- Fraud Must be Proved by Clear and Positive Evidence FR 
torney or Their Agents are Privileged. State Lundie v. Walker 17 —" 
Krich 1 Life Insurance Premiums Paid by an Insolvent Debt- e 
Testimony as to Condition of Drain is Fact Testimony or Are Payments in Fraud of Creditors —Creditor dy | 
and Not Expert Opinion Where Given by Eye Wit- May Before Mat urity of Debtors Policies Maintain 
ness, Turzay v. Berkowitz 243 a Suit for a Decree Fixing the Amount of His eS 
Testimony that Spouse Occupied ‘Same Bed But Re- — For Fraudulent Premium Payments. Green- 
fused to Have Intercourse Does Not Present In- erg v. Goodman Ss eee 397 
herent Improbability. Rains v. Rains 163 FRAUDU LENT CONVEYANCE 
Testimony to Which no Objection was Made Cannot Complainant in Bill to Set Aside Conveyance as Fraud- 
be a Ground for Review, State v. Schroeder 191 ulent Must Have Lien on the Property. Horts- 
The Presumption against Suicide is Rebuttable and mann v Rothfuss " ves Oe 
Does Not Prevail Where There is Definite Evi- GARAGE LIENS 
dent and Facts Pointing Strongly to Suicide: or Garage Lien Creditors Have Specific Liens as Soon as 
Proof that Insured was Insane, Adelotte v. Metro- Material is Furnished or Services Rendered, 
politan Life Ins. Co. 39 Reagan v. Metropolitan Haulage Co. 243 
To What Extent May Courts. Prescribe Rules of Evi- GARNISHMENT 
dence? By William A. Sumner ..... 397 Judgment Creditor May Sue Garnishee in Action of 
Uncontradicted Testimony From an Unimpeached Debt for Payments Due Under Wage Execution, 
Witness Containing No Inherent Improbabilities Credit Adjusters & Collectors v. Bergen Essex 
Or Contradictions Must be Given Effect, Rains v. Construction Co. sou aR ie 
Rains saldbasaceeapsianssinduadeician 163 GUARDIANS 
Undesigned Statements, Incident to a Litigated Act Defalcations are Presumed to Have Occurred During 
are Admissible as Part of Res Gestae, Sharp v. Officers Last Term and Under his Last Bond, 
Sears Roebuck Co. 15 West Bergen Trust Co. v. U. S. Fidelity & Guar- 
Where Building Contract Specified no Extras Except ES ET Tar ie oe INT CAR ARNIS 171 
by Written Order and Written Agreement, Evi- When Public Guardian Furnishes Both General and 
dence of Oral Order is Inadmissible, Guizzette v. Special Bonds, Liability for Defalcations Attaches 
138 (Continued on next page) 
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Primarily to Special Bonds, West Bergen Trust 
Co. v. U. 8. Fidelity é& Guaranty Co. .......................... 


HABEAS CORPUS 
Habeas Corpus Will Not Issue to Review Final Judg- 
ment on any Question Except Jurisdiction, Scrid- 
I eae octets tales asin ah tacociomasnpaadace es eedceeetictacn aaeesTakndasaac ae 
One Committed Under Final Judgment of Court of 
Competent Jurisdiction Cannot Apply for Habeas 


RN: SII <-. ..sonnicensnasndneapacdestainanstaaseaaeaainiciesdeecasas 101 
Writ of Habeas Corpus Cum Causa is Available only 
Before Issue Joined, Re: Perrin ............cccecccceeeeeee 90 
Writ of Habeas Corpus Cum Causa is Available only to 
I, "ES SPI 52h cc astdacasieebbansussaouniapncdnacs 90 
HUSBAND AND WIFE 
Annulment of Foreign Marriage for Fraud—Applic- 
ability of Lex Loci Contractus Where Fraud Con- 
travenes Local Public Policy, Lederkremer v. 
Lederkremer .............. Aaseied ipepipubutateicccbessishiseaasnie? 
4 
HYSTERIA AND MALINGERING 
Article DY GOTH) 1. BWEClOW .........c0cccccccoccscssccccssssissscees BLT, Mae 
IMMIGRATION AND NATURALIZATION 
Alien who Prior to Entry has Committed a Crime 
Involving Moral Turpitude, is Subject to Deporta- 
a PE EE IT 71 
Neither Parole, Probation, Nor Condition Can Prevent 
GED, UF... hs. MIIIEUIID axnsasscasesisocodssstasicovasneiacccicoas 71 
INCOME TAXES 
Where Bonds Held for Investment are Exchanged for 
Other Bonds Which Subsequently Mature and 
Are Paid, the Base for Computing Loss or Gain is 
the Original Cost, Forstmann v. Rogers .................... 69 


INFANTS 
Infant Cannot Maintain an Action for Personal 
Injuries Sustained While En Ventre Sa Mere, 
EI, Sh, UII “GID, si ccspencijessncccsnnipesapsddionsnshatciunsieves 241 
INHERITANCE TAX 
Gifts Made in Contemplation of Death or as a Sub- 
stitute for Testamentary Disposition are Taxable, 
i RRS Ie eee eee 243 
Gifts Made Less Than Two Years Before Death of 
Donor are Presumed to Have Been in Contempla- 
tion of Death, Perry v. Martin ...............c00...0. aicaad 
INJUNCTION 
Affidavits in Stereotyped Form Lack the Probative 
Force Important in Injunction Applications, Ma- 
jestic Laundry v. Laundry Workers Internat’ ........ 315 
Where After Demand, Complainant Neglects or Re- 
fuses to Submit Affiants for Cross-Examination 
Court May Decline to Consider the Affidavits, 
Majestic Laundry v. Laundry Workers Internat’l .. 315 
Will Not be Granted Unless Right Thereto is Clear, 
Central Bus Operators v. Central Avenue Bus 


243 


oo nah RA net ee HON EERO 56 Se paaieiided 93 
INJURIES 
SUE, TT EGE TEAMS, aos cisciiencssnisecessssnnonspuovenssesnscnaunaasoncss. WMO 
INSURANCE 


Acceptance of Premiums, After Controversy in Which 
Full Medical History is Made Available to Insurer, 
Constitutes Ratification of Policy Issued on Appli- 
cation Which Failed to Disclose Part of Medical 
History, Massachusetts Accident Co. v. Stone ........ 62 

“Accidental Death” and “Death by Accidental Means” 
are Not Synonomous, Cramer v. Hancock Mu- 
WN MI oo ccniccoceatendeccssncicce 

“Accidental Means” is an Unexpected, Unforseen, Un- 
usual Cause Which Produces the Result, Cramer 
¥. JORM Hancock Mutual Like ......ciccccccccccccccncseccccesssss 265 

A Temporary Leave of Absence is not a Termination of 
Employment Within the Meaning of Provisions of 
Groun Insurance Policy, Ambrose v. Metropolitan 
RE MINI a. csicininadnainsandbnsinaieoniccaledmhaceceasenrtansens . oo 

Defenses Against Assured are Available in Action by 
Injured Person Against Insurer if not Waived, 
MOSES W.. TIRGUTIIEG TI. CO. onnnicccnscnscccsssicosscessnvisasss 151 

“Disease” or “Bodily Infirmity” Mean a Condition of a 
Settled and Substantial Character Materially Im- 
pairing the Bodily Functions, Cramer v. John 
BICONE WEE TANS TAB. oniiccnicscsessccssscccnccnasssneesasscassonions 265 

Fraternal Beneficiary Associations are not Governed 
by Insurance Statutes, Wisniewska v. Polish 
SR MIR, -...,. cscececiossacdepeuunmnncndenpcmneusaien avaeaouaih 95 

Fraudulent and Material Misrepresentations by In- 
sured are Defense to Associations in Action on 
Policy, Wisniewska v. Polish Nat’l Alliance ............. 95 

Held, on Facts, Failure to Disclose Part of Medical 
History was Not Ground for Cancellation of Pol- 
icy, Massachusetts Accident Company v. Stone .... 62 

Holder of Title Policy has Claim for Re-insurance 
Premium on Rehabilitation of Title Guarantee Co., 
Citizens Title Insurance & Mortgage Co. ..... aaeenaened 283 

In Construing Policy Court Seeks out Purpose of var- 


Che TANTS V. BUGD BOG nrcciinresecscnssersescccanmsssssse soanshaneians 141 
Liability Insurance Covers Only Those Specifically 

Included in and Operating Under the Conditions 

of the Policy, Alexander v. Standard Accident 

BMG EU seeps dsmnenanaiimaainaialenscbonntnids 67 
Liability Policies are Construed Liberally in Favor of 

Mae Tati: V;. BUG BOT vs cnesiccnscsissiscccesinicsscerssssess 141 


Neither Tender nor Repayment of Premiums is a Pre- 
requisite to Exercise of Insurer’s Right To Void 
Policy for Breach of Condition, Winter v. Metro- 
WOMERR: EAC THB. CO. .....01.ccesrcossvecssonsssereenssespenosnaananense eats 1 

New Jersey Workmen’s Compensation Insurance Policy 
Does Not Impose Obligation to Defend New York 
Workmen’s Compensation Action, Garfield Iron 


& Metal v. N. J. Mfgrs. Casualty Ins. .................0+ ease 130 
Payment of Premiums Is Not an Obligation of Policy _ 
Holder, Paul v. Columbian National Life .................. 373 


Post Dated Note Taken in Part Payment of Premium 
Along With Loan on Policy for Balance of Premium 
Is Itself a Loan, Paul v. Columbian National Life 373 

Plaintiff Has Burden of Proving Fulfillment of all 
Conditions Specified in Policy in Order to Re- 
cover Double Indemnity, Cramer v. Hancock Mu- 
ON on ion acne thaebdnasiscaieonanna aaameapenans eocseete 265 

Questions in Application as to State of Health and Past 
Medical Treatment Call Only for Bona Fide Re- 
plies, Stripp v. U. S. Casualty Co. 0... sonsenseses 109 

Statutory Deposit Made Under Insurance Act is for 
Benefit of Holders of Guaranteed Mortgages as 
Well as Holders of Title Policies, Citizens Title 
Insurance & Mortgage Co. ..........cssssesesesesesnesnsereesees 283 

Where Misstatement of Age is Expected From Oper- 
tion of Incontestability Clause, It is Proper De- 
fense to Show Deceased Could Not Have Obtained 
Insurance if Correct Age Were Stated, Carvelle 

1 PIII TRI IS Scitdcasicrecsscnintnncsastcespsisasiapennesananens 211 


~ 





INTERPLEADER 
It is Sufficient if the Common Source of the Adverse 
Claims is One in Privity With the Stake Holder, 
Pequannock & Wayne B. & L. v. Pritchard & 


AO IE Dit eR 5 aa 153 
‘a Where Amount Interpleaded is Subject of Real Dis- 
~~ pute, Bill of Interpleader Will be Dismissed, Urban 
We I tere site ae nner tan ae ee 174 
INTERROGATORIES 


Function of Interrogatories Is To Obtain Information 

Within Peculiar Knowledge of Adversary Which 

is a To Your Case. Vatasin v. D. L. & W 
Oo. 


oe EE ee ae ae, 389 
Interrogatories by Living Plaintiff Seeking Informa- 
tion as to Alleged Contributory Negligence Are 
Improper as the Information is Not Necessary to 
Plaintiffs Case and is Within his Own Knowledge, 
Rosseter v. Farrier and Horner .o.........cccccccccccccsesssceseece 217 
JUDICIAL NOTICE AND PROOF 
ORCI BA TOCRY TI ii oosiiie sc csccssssscsssncssosesicosedsesssscsccvecsnaooses 1 


JURIES 
Depositions of Jurors Cannot be Used on Application 
for New Trial to Prove the Ground of the Ver- 
dict, Collins, Beuhal Matter, Dec’d. oo...ccccccccccccescsesseee 281 
Mental Incompetence of Juror as Ground for Disqual- 
ification Must be Presented Before The Conclu- 
sion of the Trial, Iverson v. Prudential Ins. Co. .... 259 
Unauthorized Use of Dictionary by Jury in Delibera- 
tions, is Ground for New Trial, Collins, Beulah 
PES MIO Sei ccncdssiniissscasasesesctsesstnastbucstadecsicwbidieacenaaces 281 
Whether Emergency Existed and Whether Party Act- 
ed as Reasonable Man Under Circumstances are 
Questions for Jury, Dobrow v. Hertz oo....cccccccccccccseseee 363 
LABOR 
Court Will Grant Preliminary Restraint Against 
Picketing to Maintain Status Quo Where an Issue 
is Presented for Final Hearing, Van Buskirk v. 
MUMGERE OUTRO EI es ssoscsvciicsscnsssososascosesccocscesnensosaonscde 235 
Injunction Against Unlawful Picketing Does Not Vio- 
late Right of Free Speech and Free Press, Such- 
oe 2. ee eee 253 
Picketing Customers of Non Union Window Cleaner to 
Induce Them to Engage Union Members Instead, 
is Unlawful and Will be Enjoined, Sucholdowski 
Wi Gt aire Mle pect cseencas A caiecacesiessougson rei oeiaarteeseos 253 
Labor Union May Distribute Circulars Requesting 
Public To Patronize Union Shops and Not to Pat- 
ronize a Named Non-Union Shop. E. L. Kerns v. 
RI oa.  okcinsé shatseuds nan aaveuzeccescouiatsenzi okacae oe aa 
LABOR CONTRACTS 
Collective Contract is Enforceable by Individuals only 
in Matters Which Affect Them Peculiarly. Closed 
Shop Contract Between Single Employer and 
Union is Not Prima Facie Unlawful, Christiansen 
v. Local 680, Milk Drivers and Dairy Employees ...... 15 
Closed Shop Contract Which Results in or Tends 
Toward Labor Monopoly is Against Public Pol- 
icy Contracts, F. F. East Co. v. United Oyster- 
RITE, NE heii iv his setictvessnd acpantinsniostcdeaccneiddosudcie ca escsaxs 307 
Party to Contract Can Ask for Cancellation on Ground 
Contract Violates Public Policy, F. F. East Co. 
Vv. United Oysterman’s Union 2.0...............ccccssscessossocesceee 307 
Picketing is Unlawful Except as an Incident to the 
Existence of a Lockout or Other Labor Dispute in 
Which a Strike can be Justified, Miller’s Inc. 
v. Journeymen, Tailors Union Local 195 ....0.. 53 
LABOR DISPUTES 
A Strike is Terminated When the Strikers’ Places have 
been Filled with Competent Men and the Em- 
ployers Business is Operating in a Normal Manner 
and to a Normal Extent, Newark Internat’l Bas- 
ketball Club v. Theatrical Managers Union ............ 21 
Picketing is Unlawful Except as an Incident of a Strike 
or Lockout, Newark Internat’l Basketball Club v. 
TREBGPICAl MANATCTE TWIT oiiccssccccscesccssssscsscissossscoscess 21 
The Federal Anti-Trust Laws, by Murray G. Lee ........ 109 
LACHES 
Court Will Deny Relief Where Action Was Unjustifi- 
ably Delayed so Long as to Make Proofs Unreli- 
able, Cocheu v. N. J. General Security Co. .......0000... 321 
Laches is no Defense Where the Delay Caused No 
Prejudice and the Act Questioned is Ultra Vires, 
TIRE. ME MN ics cciscsachsccocsecessiasseanaisesneesesvessuésionts 2 
Laches is Shown by Either a Sufficient Lapse of Time 
or a Change in Position, Ist Nat’l Bank of Fort Lee 
V. BERVOE OE TEU CIS nna sniscéscescsccsnctisscarsccccicese 26 
To Constitute Laches the Delay Must be Unexplained 
and Prejudicial. Stroebel v. Jefferson Trucking .... 382 
LANDLORD AND TENANT 
Evidence of Repairs to Stairway by Landlord After 
Accident is Admissible as Tending to Show Land- 
lord Retained Control of Stairway and Presents 
a Jury Question, Dubonowski v. Howard Savings .. 165 
Landlord Owes Duty of Exercising Reasonable Care to 
Keep Roof in Repair, Meyer Bros. v. Nat. Malt- 


2 Sere 111 
LAW AND MORALS 
By Marshall Van Winkle ................ siccheandumneeecansaseadcas ae 
LEASES 
Governmental Regulation Prohibiting Only Part of 
Prescribed Uses of Demised Premises Does Not 
Invalidate Lease, 61-69 Pirrepont St. v. Feist ........ 103 
LEGAL EDUCATION 
Objectives in Raising Standards .......... we. 17 
LEGAL LIFE 


Legal Life in War Torn London by Ronald Rubenstein 405 
LIBEL 
In an Action for Libel Per Se it is Not Necessary for 
the Plaintiff to Prove Special Damages in Order to 
Recover a Substantial Award, Walsh v. Trenton 
2 || RR RRC YS 2 Res Se UNE pies eer eM Sis etn Ree Fl 
LIFE INSURANCE 
I I anon adonbusunanadnonsetsmnsceaiavivevecsemucnl 29 
LIMITATIONS 
Statute of Limitations Begins to Run When Cause of 
Action Accrues. Keeton v. Zimmerman ..............004 381 
Statute of Limitations Does Not Apply to Actions 
Based on Statute Unless the Statute so Provides, 
INES i, TIES, oo sacs ctxenocstasaaccupeusceceisapepipuonsssosanecdanaiaas 329 
LOANS 
Charge for Towing and Storing Automobile Taken 
op Default in Payments of Loan, Violates Provi- 
sions of Small Loan Act Against Unauthorized 
Charges, Howard v. Confidential Loan Plan ............. 197 
LOTTERY 
In Determining Whether a Scheme is a Lottery, Court 
will Look into Intent of Operators as Well as 
Actual Workings, Furst v. A. & G. Amusement Co. 149 
(Continued on next page) - 
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“Bank Night” Held Lottery, Furst v. A. & G. Amuse- Unless There be a De Jure Office There Cannot be a 
ment Co. . 149 De Facto Office, State v. Kennedy . 289 
MANDAMUS Where Office, as distinguished from Job, is Created 
Direction to Foreign Corporation to Present Records Without Specified Term, Officer Cannot by Agree- 
for Inspection is Not Regulation of Affairs of ment alter the Term Created by Law, State v 
Foreign Corporation, Siravo v. Sirian Lamp Co. 167 McCurnin 133 
Mandamus Will Lie to Compel Board of Education to Where Office is Created Without a Specified Term 
Pay Monies Retained by Improper Salary Reduc- Tenure is During Good Behavior, State v. Mc- 
tion, Steck v. Board of Education 358 Curnin dsasens 133 
Mandamus Will Not Issue Unless There is a Clear NATIONAL DEFENSE 
Right and a Corresponding Duty, N. J. Bell Tele- National Defense and the American Lawyer by Edwin 
phone Co. v. Delaware River Joint Commission 331 M. Otterbourg . pee 421 
Stockholder has Common Law Right to Inspect Cor- Radio Address on National Defense by President 
porate Records, Siravo v. Sirian Lamp Co. 167 Lashly, President A. B. A. 430 
Will Not Lie Unless Right is Clear Both in Law and NATIONAL LABOR RELATIONS BOARD 
— — Blvd. Corp. v. Comm'rs of West Only the Board can Apply to the Circuit Court to have 
: . 117 Employer Held in Contempt for Failure to Obey 
MASTER AND SERVANT the Decree of the Court Enforcing the Board's 
Employee Dces Not Assume Risk of Reviving A Dor- Order, Amalgamated Utility Workers v. Consoli- 
mant Tubercular Condition. Bailey v. Mutual dated Edison Co : 101 
Chemical Co 425 The N. L. R. A. Confers Exclusive Power upon the 
In Suit By Employee vs. Employer For Failure To Pr« Board to Prevent Unfair Labor Practices, — 
vide Safe Working Place Burden Is on Employe mated Utility Workers v. Consolidated Edison Co. 101 
to Show Injury Was Within Scope of Compe nsa- NEGLIGENCE : 
tion Act. Bailey v. Mutual Chemical Co 425 : Acti nit I f 
MECHANICS LIEN ction for Injuries Caused by Negligence of Agent May 
or 3 : be Joint Against Principal and Agent or Separate 
Filing of Notice of Intention in Form Required b3 Against Eith El f Plaintiff, Good 
Statute is a Mandatory Prerequisite to Securing ~- = Ett <a ection of —_ una 
j quisite to uring an \ . : 

a Lien, Belmont Coal & Lumber Co. y. James F a >. oe ee " ” 
Wood Bldrs.. Inc : —- 361 An Occurrence Which is Unusual and Not in the Ord- 
Notice of Intention Naming Only One of Two Owner may} Course of Things, Gives Evidence of Negli- 187 

is Improper, Belmont Coal & Lumber Co. v. James gence, Zappala v. X Stanley Co. 194 
. ilies es Common Carrier is not Liable for Injuries caused by 
F. Wood Bidrs. 361 Ob tac le Ai } U less t h; d Act al ar Cr a 
Filing of the Lien Claim is Not a Condition Precedent ee ee ee © ee Se a ee 
to the Acquisition of a Lien, re Verona Construc- a ee Eee, SREY. B.S - 
tion Company — —— 345 meee oy — FA eng is Bar to Recovery _ 
oe tl ee Bes : ne : a — y Bailor, Flagg v. Johansen ’ 
Holder of Mechanics Lien Acquired Prior to Assign- County is Under No Duty to See That Road Excavation 
ment is Entitled to Priority Payment from Pro- Guard Lights are Lit All Night. Onka v. Middle 
ceeds of the Encumbered Property, re Verona er a a 
Construction Company . 345 sex Board of Freeholders 198 
: = : : v0 Doctrine of Assumption of Risk Does Not Apply Unless 
MEMBERSHIP , it is Shown Actor Knew or Should Have Known 
Where No Certain Expulsion Rules Exist, a Just and of the Peril. Castino v. DiMenzo 103 
Equitable Procedure Must be Followed, Central Existence of Space Between Car and Platform is Not 
Operators v. Central Avenue Bus Owners 93 Negligence Per Se, Hansbury v. H. & M. R. R. Co. 191 
Unless Expressly Provided for, Expulsion Without Judgment in Action for Property Damage in Favor of 
Opportunity to be Heard, is Improper, Central Bus Owner of Truck is Res Judicata in Subsequent Ac- 
Operators v. Central Avenue Bus Owners 93 tion for Personal Injuries by Driver of Truck 
MINORITY Against Same Defendant, Elder v. Penn Motor 
How Does One Know a Minority When He Sees It? Express Co. 315 
by Nicholas Kelley 429 Where Injury Occurred by Reason of Falling of a Rad- 
MISNOMER iator, Control Over Which was Retained by Land- 
Misnomer of Infant in Proceedings For Sale of His lord, Question of Negligence was one for Jury 
Lands Does Not Vitiate the Proceedings. Web- Monahan v. Baime 54 
ster v. Armondo 391 Liability of Occupier of Land to His Invitee is Cir- 
MORTGAGES cumscribed by His Invitation, Carr v. Hagerick 211 
Bond Given as Consideration for and to Induce Ex- Operator of Place of Business Is Liable Only for De- 
tension of Mortgage is Primary Not Secondary fects of Which He Had Actual or Constructive 
Obligation, Schumann v. Fidelity Union Trust Co. 158 Notice, Pepp v. Patrick Inc. 198 
Burden of Proving Discharge or Exhoneration Through Operator of Theatre Impliedly Warrants it is Safe 
Mortgagee’s Extension Agreement With Guarantee for Purpose Intended Save for Unknown and Un- 
is on Defendant, Schumann v. Fidelity Uni ion discoverable Defects, Zappala v. Stanley Co 167 
Trust Co 158 Proof of Improperly Safeguarded Opening in Floor or 
Deficiency Suit Against Assuming Grantee Can be Store Through Which Plaintiff Fell Presents a 
Maintained at Law, Herbert v. Corby 61 Case for the Jury, Walec v. Jersey State Electric 
Lack of Knowledge of or Failure to Consent to Exten- Co. 193 
sion is Element of Defense of Discharge of Exhon- Submission of Case to Jury and Verdict of no Cause 
eration, Schumann v. Fidelity Union Trust Co 158 May Both be Proper Though Evidence is Uncon- 
Mortgagor Who Elects to Have Chancery Fix Fair troverted, Sexton v. John Hancock Mutual Life Ins. 69 
Value of Property, Cannot Later Urge As Defense The “Scintilla” Rule Does Not Obtain in This State, 
To Deficiency Suit at Law the Failure of Mort- Wright v. Central R. R. Co. 66 
gagee to Join Tenants in the Foreclosure. Hur- Where Fur Coat Dryed Up and Shrunk in Cleaning 
banis v. Schultz ‘ ‘ 399 Court is Justified in Finding Lack of Proper Care, 
Tenant of Mortgaged Premises Whose Possession Is Dewis vy. Leon ee 198 
Menaced by the Mortgagee Is Entitled to Pay Off Where Plaintiff Shows he Attempted to Occupy Seat 
the Mortgage and Receive Same Uncancelled To- in Theatre Indicated by Usher and Was Injured 
gether With the Bond. Sever v. Yetter 413 by Collapse of Seat, it is Error to Non Suit, Zap- 
MOTOR VEHICLES pala v. Stanley Co. ee De 167 
Carelessness is Not an Element of the Offense of Whether Emergency Existed And Whether Party 
“Speeding”, Baker v. Essex Court of Special Acted as Reasonable Man Under Circumstances 
sessions 275 are Questions for Jury, Dobrow v. Hertz 363 
MUNICIPAL CORPORATIONS Question of Degree of Negligence Is for Jury. Croth- 
Assignment of Moneys Due Under Relief Orders Does } ers v. Coroselli 407 
Not Violate Statute or Municipal Regulations Pro- | Person Placing Unnecessary Obstruction On Sidewalk 
hibiting Dealings in Relief Orders, Lehigh Valley | Owes Duty of Giving Reasonable Warning There- 
Coal Sales v. Apter 66 | of. Thompson v. Barab,etc 425 
Burden is Upon Attacker of Licensing Ordinance to Traveling Public Has Right to Presume There is No 
Show it is Unreasonable or Oppressive, American Unnanounced Impediment In the Highway, 
Grocery Co. v. Comm'rs of New Brunswick 99 j Thompson v. Barab, etc 425 
Constitutional Law Ordinance Prohibiting Gasoline | NEGOTIABLE INSTRUMENTS 
Service Stations Within 500 ft. of Existent Station Endorsement “For Deposit’ is a Restrictive Endorse- 
is Unconstitutional, Atlantic Refining Co. v. Twsp. ment Making Bank Agent for Collection, Ist 
of Haddon : 283 Nat'l Bank of Bloomingdale v. No. Jersey Trust 
County is Under No Duty to See That Road Exca- i gE ASE hs EES: ; 253 
vacation Guard Lights Remain Lit All Night, Onka Payments py Maker are Not Binding on Endorsers 
v. Middlesex Board of Freeholders 198 Though by Special Provisions in Endorsement 
Failure of City Clerk to Take Action Within Twenty- Endorser Makes Himself Primarily Liable to Hold- 
Three Days after Filing of Petition for Election er, Saskel v. Weinberger 191 
of Change of Government is Tantamount to Re- Property in Check is in Payee and Remains There Till 
fusal, Fenias v. Reichenstein 59 Transferred by Proper Endorsement, First Nat'l 
Filing of Petition Bearing Required Number of Signa- Bank of Bloomingdale v. North Jersey Trust Co. .. 253 
tures for Election for Change of Government There was Nothing in HOLC Rules Prior to October 
Creates Prima Facie Right, Fenias v. Reichenstein 59 10. 1940 Prohibiting Taking of a Note for Defic- 
Housing Authority is Agency of Municipality and Sub- iency in Mortgage Refunding, Palisade Liquidat- 
ject to Provisions of Walsh Act Where Change to ing Corp. v. Morris 381 
Commission Form of Government Occurs, Stark _ NEW TRIAL 
v. Fell and Nitz age enspgrancemnnesetvass 158 Newly Discovered Evidence to Warrant New Trial 
Motive for Passing an Ordinance Cannot Affect its Should be so Persuasive and Credible as to Scarce- 
Validity, American Grocery Co. v. Commrs ol ly Leave it Debatable that the Verdict is Wrong, 
New BLUM SWICK  ........0--s.sesseeseseessseessessesneones 99 Federovitch v. Pantasota Leather Co. 2 
Municipal Court Proceedings ‘are Reviewable by Certi- NUISANCE 
orari to Supreme Court or Appeal to Common . Any Erection in a Public Highway Which Interferes 
Pleas, City of Atlantic City v. LeBeck 95 with the Rights of Lawful Users Thereof, is a Pub- 
Municipal Officers Who Continue in Office After a Sal- lic Nuisance, Fredericks v. Town of Dover 367 
ary Reduction, Receiving and Accepting Their Abutting Owner is Liable Only for Injuries Resulting 
Pay, Waive Objections to Such Reduction, Van _ From Nuisance Caused by Him or His Predecessor 
Houghten v. City of Englewood . 151 in Title, Starr v. Adelphia Holding Co. .................... 171 
Municipality May Impose License Fee for Revenue Both the Creator of a Nuisance and the One Who Con- 
Purposes on Food Markets, American Grocery Co. tinues it are Liable Therefor, Fredericks v. Town 
v. Comm'rs of New Brunswick ... 99 BS St OER eae 367 
Resolution Approving Contract for Payment of Money Chancery Will Enjoin a Continuing Nuisance. Munici- 
is Void Unless the Money has been Appropriated, m pality Has no Power to Authorize Maintenance 
Standard Oil Co. v. City of Newark . 67 of a Nuisance, Benton v. Kernan ........ 225 
Self Government or Control is Difference Between Owner In Control of Cellar Doors Opening on "Side- 
se Ag agrees ry State Agency, Howell 307 walk Owes Duty of Warning Public Thereof or of 
ort of MRROETET  ..0.02.-20--.- i ; 1g. 
The 1937 Act Fixing the Term of Office of Tax Col- = nae Suitable Protection from the eee _ 
lectors Being Specific in its Terms Impliedly Rew; OI! EE IIE oe ‘ 
peals Inconsistent Prior re. Biresak vy. 
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Right of Undisturbed Possession is Superior to Right 
of Use of Property, Benton v. Kernan ................000.. 
Municipality is Liable For Injuries Caused by a Nuis- 
ance If It Was Active In the Creation Thereof. 
PROGCPICRS V.. TWIT OL TOV OE oncccccccccscascccnsscscsccsvcssveeseces 
There is No Duty on Landlord to Remove Defective 
Condition of Sidewalk Caused By Improper Use 
Unless the Use Was With His Knowledge and For 
His Benefit. Lindner v. Michel ..... 
PARENT AND CHILD 
Parent is Entitled to Award for Future Medical Ex- 
penditures Where There is Proof of Duration of 
Injury and Treatment Necessary, Swan v. Simon 
and Herkaler ............ a 
PARTITION 
Partition Terminates Executors Powers of Sale, Satch- 
well v. Warner Sao 
PARTNERSHIP 
Sharing of Profits Does Not of Itself Create a Partner- 
ship, Gingarelli v. Gingarelli .............0....... . 


PLEADING 
Facts Constituting Waiver of Tenure Must be Affirma- 
tively Pleaded, State v. Belcher ........................c00000 
In Action for Escape it is Sufficient to Allege that the 
Sheriff Allowed the Prisoner to Escape, Gural 
Oe I Sit Sida daria eck ences ac iactecec see aeeniiar atonaereeRae alas 
The Complaint Shows the Nature of the Cause of Ac- 
tion, Goodman v. Grace Iron & Steel 
The Facts and Circumstances for Which the Duty 
Legally Arises Must be Exhibited in the Complaint, 
Pyle v. Fidelity Philadelphia Trust Co. ............00.... 
The woe Whether a Proposed Amendment Creates a 
New Cause of Action or Not is Whether it Chang- 

es the Gravamen of the Complaint, Knowles v. 
Prudential Ins. Co. sc jalcadsan aU Cie teeta eeadic octet 
Writ of Certiorari Allowed to Review ‘Validity of 

Wage age Based on Hearsay Affidavits, 

Varbalow Philadelphia Nat’l] Bank eh aa 

PLEADING AND PRACTICE 

Splitting of Caus se of Act 7 Does Ni 


it Prevent Merger 





of Whole Cause udgment, Silber v. James 
Drug Stores oe ‘ 
PLEADINGS 
Writ and State of Demand Must Disclose Location of 
Chattels and Right to Possession in Plaintiff, 
Greten v. Passaic Bergen Bottle Co. . 
PRACTICE ; , 
Action in Personam Must b > Beg un by Summons, Wil- 


liams v. Trenton Boaz 4 of Education 

An Action for Money Had and Received is Maintain- 
able Against a Creditor who has Received Pay- 
ment of the Same Debt From Another Source, 
Indemnity Ins. Co. v. Boro of Pine Hill ...... ee 

Any_| Common Pleas Judge May Hear Rule For New 

Trial Made by Another Common Pleas Judge of 

ame County, Ostrowski v. Zolnierowicz .. 

verdi ct W hich | is Contrary to The Law As Charged 

y the Court, Will be Set Aside On a Rule to Show 
Cause, Lelan d v. Henderson 

Brief Must be Signed by a Counsel 

Rogalsky a 

Book Account” Designates a Manner of Proof Not a 
Cause of Action, Hansen v. Shulman 

Burden is Upon Sheriff to Justify Escape of Prisoner 
Taken into Custody on a Capias Ad Satisfacien- 
dum, Gural v. Engel see 

Certiorari and Mandamus May be Employed at Same 
Time. Eastern Blvd. Corp. Comm'rs of West 
New York ; seandee ; LES 

Contention That Verdict is Contrary to Weight of Evi- 
dence and Excessive is Not Ground for ae, 
Cla ypoole v. Motor Finance Corp. 

Court Can Not Determine Credibility of Contradictory 
“Affidavits on Motion to Strike Answer as Sham, 
Commercial v. Robson 

Motion to Strike Complaint is Equi 
Demurrer. Commercial v. Robson aaeehaed 

Court Will Not Review Determination of Facts If There 
Was Some Proof to Support Finding Below. Katz 
v. N. Y. Life Insurance : “Rk ER RAGEE. 

Decision on Rule for New Trial. Obtained Without Re- 
servation of Exceptions, Bars Appeal From Ver- 
dict, Old Tennent Church v. Thompson ; 

A Decree Which is Outside the Issues Raised on “the 
Record is Invalid and May be Collaterally At- 
tacked, Riddle v. Cella 

Depositions Not Ex Parte Affidavits Are Proper “Method 
for Submitting Proofs on Rule to Show Cause, 
Goldstein v. Weir 

Effect of Records of Foreign State 
Law of that State. North Jersey 
Aetna Ins. Co. ..... sauteed sianeeidaes 

Findings of Trial Court are Presumed to Rest Upon 
Competent Proof. Dewis v. Leon 

It is Improper for Jury to Use Dictionary or Other 
Inadmissible Writing During Their Deliberations, 
Collins, Beulah Matter, Dec’d 

It is Province of Jury to Decide What Inferences Shall 
be Drawn From the Evidence, Monahan v. Baime 

Judgment in Excess of Amount Claimed in Proof of 
Loss Plus Interest is Erroneous, North Jersey Dis- 
count Co. v. Aetna Ins. Co. 

Judgment of Court of Competent Jurisdiction Cannot 
be Collaterally Attacked, Moran v. Joyce 

Lack of Jurisdiction is Ground for Collateral Attack 
on Any Judgment, Riddle v. Cella 

Lack of Jurisdiction May be Basis of Collateral “At- 
tack, Coffey v. Coffey 

Mention of Insurance is Not Ground for Mistrial 
Where Defendant Himself Makes Such Mention 
and Court Instructs Jury to Disregard Same. 
Thompson v. Barab . 

Motion for Non Suit Admits Plaintiffs Evidence and 
Every Favorable Inference to be Deduced There- 
from But Denies Their Sufficiency in Law, Strut- 
ss eee 

Motion for Non-suit on Ground of Contributory Negli- 
gence Will be Denied Unless It Appears Beyond 
Fair Debate that Plaintiff was Guilty of Negli- 
gence Which Contributed to the Injury, Dubonow- 
ski v. Howard Savings ... 

Non Suit is Improper Where it Appears Injuries Were 
Probably Caused by Defendant’s Negligence, 
Walec v. Jersey State Electric C0. 2.0... ccseeeeesenees 

Non-Suit is Proper Where There Are No Facts and 
Which Reasonable Minds Could Differ, Kelly v. 
Loft Inc. 

Notice of Appeal Must be Served on Adversary, Sochat- 
off v. Shavelson 
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Notice of Assessment of Damages is Not Necessary 
Where Interlocutory Judgment by Default Has 
Been Entered and the Damages are Arithmetically 
CAICUIRDIS, CUR Vi. CAURCIIER ocecesscccssnsistacrsocsessscoosnisssses 

Omission in Charge are not Grounds for Error Unless 
There was Request to charge and Exception, State 
S| RRS SR A, SS 

On Motion for Non-suit all Evidence and Inferences 

Wine, Drawn Therefrom Must be Construed Most Fav- 
orably for Plaintiff, Dubonowski v. Howard Savings 

Party Against Whom Motion for Directed Verdict is 
Made is Entitled to Have All Favorable Evidence 
and Inferences Treated as True, Dobrow v. Hertz 

Pafty is Entitled to Have Judges Charge Limit Juries 
Consideration to Those Matters Supported by 
Some Evidence, Stahlin v. Lehigh Valley Rail- 
road Co. 

Party Misjoined May be Dropped by Court Order at 
any Stage of the Cause, Rogers Ebert Co. v. Cen- 
CU GTR, Io iisisccisesisnscicarccassbsttocscsssorcannnsancasd 

Petition For Removal of Cause to Federal Court Filed 
After Filing of Affidavit of Merits, Is Out of Time, 
Brooks-Wright, Inc. v. Maryland Casualty Co. ........ 

Refusal to Grant Writ of Certiorari is Not Appealable. 


85 


191 


165 


363 


273 


444 


Wedgest v. Globe Porcelain Co. o.......cccccscscsssssssceees 381 


Requests to Charge Must State the Desired Charge, 
Claypoole v. Motor Finance Corp. ...........cccccccecceceseeee 
Subpoena Duces Tecum May be Used in Discovery 
Proceedings, Catty v. Brockelbank ..........cccccceeeee 
Supreme Court May on Certiorari Review Evidence 
Presented to State Dentistry Board and Render 
Independent Judgment, Schwartz v. Dentistry 
State Board Of ReistFation .............ccccccscscosccossscocsoves 
The Questions and Answers Which it is Claimed Were 
Improperly Admitted or Excluded Must be Set 
Forth at Length, Claypoole v. Motor Finance Corp. 
There is no Duty on Court in Criminal Cases to Charge 
GUT, TARDE 0 TCI escsisaschsiienseissrsgcisessorsaicessesszecacss 
Unless Otherwise Directed by Statute Affidavit Sworn 
to Before Authorized Officer is Competent Though 
it Does Not Describe Officers Position, Fitzsim- 
TEAOURE: Gi, BOD OE GRIGG aie siasccsssssccsnscsodcsseccsosscsssecisees 
Where Default Judgment was Result of Neglect of At- 
torney to File Answer and Defendant has Meri- 
torious Defense Court Will set Judgment Aside, 
Jarrett v. Standard Diesel Engine Co. ............cccceceee 
Where Interlocutory Judgment by Default is Not En- 
tered Within the Time Prescribed, Plaintiff Must 
Proceed by Rule to Plead, Cira v. Gusciora ............ 
Where Separate Suits by Two Drivers Are Tried To- 
gether With Suit by Invitees, Verdict of No Cause 
As to All Parties, Is Improper as to Invitees. Le- 
land v. Henderson . 
PRACTICE ACT 
Right of Parties to Interrogatories, by Leon Abbett 
MN is is cnn. ts con dzcamiadadeusnahsasusiabondsaiscbstishessvnitvwautesnuiee 
PRACTICE AND PLEADING 
Release Should be Set Up as a Defense in the Answer, 
Standard Radio Corp. v. Triangle Radio Tubes .... 


PRELIMINARY INJUNCTION 
Court Will Grant Preliminary Injunction Where Un- 
fair Competition May Impair Reputation, Bour- 
SD; TI a vaiasadsvnssincatsnssssectgusxencntccshchsckssvaca sti 
PRIOR SITIES 
Garage Lien is Superior to and not Affected by Pri- 
ority or General Lien of United States for Debt 
Due It, Reagan v. Metropolitan Haulage Co. 
PROBATE PRACTICE 
Elements Fixing Domicile Are Actual Residence and 
Intention to Make, re Gilbert, Dec’d ....................... 
Prerogative Court May Where Circumstances Warrant, 
Entertain Appeal From Orphans’ Court More Than 
Thirty Days After Return of Order Appealed 
From, Re: Casey, Dec’d 
Surrogates Decree May te Set Aside After Time for 
Apveal Has Expired Only in Case of Newly Dis- 
covered Evidence in Special Equity, Gilbert, Dec’d 
Where Decree is Beyond Jurisdiction of Court, Special 
Equity Arises, re Gilbert, Dec’d .................... nienud 
PROCEDURE 
In Orphans Court as to Insolvent Decedents Estates, 
RU SRE Oe RRR css sccncetcdacgausinicsosissuincassancasseteassscdsoube 


PROCESS 
An Order Setting Aside Service, Which is Dispositive 

of the Action, is Appealable, Weiss v. Shapiro 

I I NDR: sii. Sescrinpicononbanciccsisadeccuscesaesvaasdecindssoconiees 

Privilege of Exe 2-mption of Parties and Witnesses From 
Service of Process in Civil Action Exists only 
Where They Acted in Good Faith Attending, Bas- 
kerville v. Kofsky .. ‘ 

Service on Servant of Foreign Corporation Within This 
State Who has Authority to and Does Make 
Binding Contracts for the Corporation here, is 
Proper, Weiss v. Shapiro Candy Mfg. Co. ... ; 

Service Made on Person In Representative Capacity 
Is Not Valid Unless He is Informed Service Is 
Made on Him in That Capacity. Deighan v. Bev- 
erage Retailer Weekly ................. santdaedickcheiedatiatninsndvoits 

PROPERTY 

Mortgage Created by One Holding Title as Heir Sub- 
ject to Direction to Sell is Ineffective as a Lien on 
the Land When Sold Under the Will, Beck Jr. 
v. Dennis ...... 

Subsequent Legal Title Will Only Cut. Off Pr ‘ior “Equi- 
ties if Acquired in Good Faith, Without Notice and 
for a Then Given Valuable Consideration, HOLC 
v. Tognoli ...... 


Right of Undisturbed Possession is Superior to Right 
9 


of Use of Property, Benton v. Kernan 
QUASI-JUDICIAL BODIES 


173 


157 


227 


39 


305 
. 305 


219 


The Fourth Branch of Fovernment ...............0.:ca000 ‘ 13 
QUO WARRANTO 

Parties in Quo Warranto Action to Regain Office Par- 
ties are Claimant as Relator and Usurper as 
BOOTSOE, TGS VW. TECUIOTE cocccccccscasscccscsscssecesscsscassss 289 

Relator Must Establish his Right to the Office; In- 
firmity of Defendant’s Title is of no Benefit to 
Rr eR 59 

Where Relator Claims Office Against Usurper He Must 
Prove His Right to Same as an Element of his 
Cause of Action, State v. Kennedy .........cccccccccseesees 289 

Where Relator Claims Office for Himself Information 
Should Not be in Name of the State, State v. 
RIES LF 5 aA ER Re er anne Oe SAP 313 


REAL PROPERTY 
Abandonment of One Use of a Public Highway For 
Another Consistent Use Does Not Work a Rever- 
(Continued on next page) 
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sion Where Property Was Conveyed for a Public 
Highway, Graf v. City of Newark .... 
A Conveyance Absolute in Form Will be Decreed. to be 
a Mortgage if That was Intent of the Parties, 
Fidelity Union Trust Co. v. Farley 
Devise to A in Trust to Pay Income to Specified Bene- 
ficiaries, With Power in Trustee to Sell or Lease 
for Such Terms as it Seems Desirable and “Upon 
the Sale of the Premises” to Pay to Testators Chil- 
dren or Their Issue, Violates Rule Against Per- 
petuities, Clark v. Union County Trust Co. ................ 
Devise to A and B, “their Heirs and Assigns, Share 
and Share Alike, Per Stirpes and Not Per Capita” 
is a Gift to the Named Parties Alone, Fidelity 
¢. EF SS | eae 
Gift of Legacy “At”, “When”, “After”, or “upon”, a 
given Event, Vests only upon Happening of Event, 
CIMT ¥. Unioss County TrusG CO. .2........cccccccscccsescssecess 
Title Acquired by 30 Years Uninterrupted Possession 
is Within Meaning of “Title Derived From Ad- 
verse or Color of Title Possession”, Satchwell 
RR SIRES TESS AEE SS aa 3 OIE Re EES ER 
Title By Undisputed Possession for 30 Years Is Not 
“Title By Adverse Possession”, Satchwell v. Warner 
Title Is Not Marketable Where There is Substantial 
Doubt Concerning The Law or The Facts on Which 
It is Founded. Webster v. Armondo ......... 
Where Gift of Remainder is Void, Prior Gifts Which 
are Only Incidental Thereto are Also Void, Clark 


cccccedbbocccocccocoqace 


J US OL Ee 15 


Where From Circumstances It Appears That Restric- 
tive Covenants in Deeds from Common Grantor 
Where Intended for Benefit of All Owners, A 
Neighborhood Plan is Established, McComb v. 
SUIIIIIITIT ° Ssscliseisshincidntoamnseseudeianiiaestndaiebaniiahubabanieseisaetateniiaiennansei 

It is Not Essential to Creation of a Neighborhood Plan 
That the Restrictions on Every Lot Be Identical, 
RFR SEE CERES ReE SS 

Where Property Conveyed Is Described as Abutting 
On a “Proposed Roadway” Which Extends Over 
Grantor’s Retained Lands, Grantee Obtains An 
Easement in the “Proposed Roadway”, Dahm 
I a clases cilia eearlan 

Conveyance By Grantor of His Retained Land Will Not 
Extinguish Easement in “Proposed Roadway” 
When Grantee Is On Notice Thereof, Dahm Real- 
ty v. Cardel .......... 


RECEIVERS 

Receiver of Rents Appointed Under Statute to Sat- 
isfy Delinquent Taxes is Fiduciary of Owner as 
Well as Municipality, Ballard v. Park Pl. Land Co. 

Reliance on Advice of Counsel of Interested Party is 
no Defense to Receiver, Ballard v. Park Place 
RSENS SR ANE AS CSE AR ee Sree Bo A 

Such Receiver is Liable to Owner for Damages Re- 
sulting from hiv Negligence in Collecting Rents, 
Ballard v. Park Place Land Co. ..... 

Chancery Will Not Appoint a Receiver of Rents Unless 
Petitioner Has a Possessory Right, Forster v. 
Davenport 


REFORMATION 
Court Will Reform Insurance Policy Where By Mutual 
Mistake Policy As Issued Covered Wrong Car. Par- 
rette v. Citizens’ Casualty . 
In a Suit to Reform a Mortgage on the Ground of 
—* © the Mistake Must be Mutual. Binns v. 
eee 


REMISSION 
Remission is Not Prohibited by Failure of Finance 
Company to Make Complete Investigation Unless 
Government Shows Purchaser had Record or Rep- 
utation as Law Violator, U. S. A. v. 1939 Chrys- 
ler Coupe BM Ean jase 
REPLEVIN 
Writ and State of Demand Must Disclose Location of 
Chattels and Right to Possession in Plaintiff, Gret- 
en v. Passaic Bergen Bottle Co. 
RES ADJUDICATA 
As Applied to Bankruptcy . 
Doctrine Applies Only to Issues Raised and Adjudicat- 
ed, Ambrose v. Indemnity . Se. SSR cee aiester 
Doctrine Applies Where Same Parties and Subject 
Matter Were Involved in Prior Determination, 
I TS i cuciscanaebosliubiniiebill 
A Pleadable Defense That Could Have Been Urged, 
But Was Omitted in a Suit Between the Same 


Parties, Is Barred, Misuriello v. Daly . 
RES IPSA LOQUITUR 
here Car Being Driven On Highway Suddenly 
Leaves Same and Overturns Without Apparent 


Cause The Doctrine of Res Ipsa Applies, Spill 
v. Stoeckert 
Where the Doctrine of Res Ipsa is Invoked Defendant 
is Called Upon to Explain the Occurence, —_ 
8 RNS RCRP SRG aed) sae ae Te REE 
RES JUDICATA 
Judgment in Action for Property Damage in Favor of 
Owner of Truck is Res Judicata in Subsequent Ac- 
tion for Personal Injuries by Driver of Truck 
Against Same Defendant, Elder v. Penn Motor 
RSE TESS ak SS ee ce 
RESTRAINTS 
Court Will Grant Preliminary Restraint Against Pic- 
keting to Maintain Status Quo Where an Issue 
is Presented For Final Hearing, Van Buskirk v. 
SRR SRS CERES aE UE SS Ree ee ee 
Doubt as to Validity of Cause of Action is Not Ade- 
bier Reason for Denying Restraint, Christiansen 
Milk Drivers & Dairy Employees . 
RESTRAINT. OF TRADE 
Court May Apply “Selective Construction” When Re- 
straint is Divisable, Automobile Club v. Zubrin ........ 
Restraint Must be no Broader Than Reasonably Nec- 
to Protect Covenantee, Automobile Club 


Unless Prohibited by Contract Former Employee May 
Compete With and Solicit Customers of Former 
Employer, Haut v. Rossbach 

RESTRAINTS 

Restraint will Issue to Keep 
Quo Pending Final 
Drivers & Dairy E 

Restraint Will Issue to 
Quo Pending Final 


ject Matter in Status 
, Mbristiansen v. Milk 
ject Matter in Status 

Doubt as to Valid- 
ity of Cause of ' Adequate Reason for 
Denying Restraint, Christiansen | v. Milk Drivers 
Oe pt. = at + cn 
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. 130 


141 


141 


. 331 


130 


RESTRICTIVE COVENANTS 
Injunction Will Issue Against Covenantor and Third 
Party Who Start a Business with Interest to 
Evade the Covenant, Howell v. Keck ..............::::ccsssee 
REVISED STATUTES 
The Revision is an Independent Enactment, Super- 
seding all Pre-existing General Laws, State v. 
ERIN AR RE ERE Seen 
Revision is an Independent Enactment Superseding 
all Pre-Existing General Law and is Effective as of 
Date of the Re-Enactment, Devlin Jr. v. Cooper Jr. 
The Act Creating the Revision Does Not Violate the 
Constitutional Requirement that Each Statute 
have a Single Object and Such Object be Express- 
ed in the Title, State v. Czarnick .....................ssscseees 
RULE AGAINST PERPETUITIES 
Devise to A in Trust to Pay Inccme to Specified Bene- 
ficiaries, With Power in Trustee to Sell or Lease 
for Such Terms as it Seems Desirable and “Upon 
the Sale of the Premises” to Pay to Testators 
Children or Their Issue, Violates Rule Against 
Perpetuities, Clark v. Union County Trust Co. .... 
Gift of Legacy “At”, “When”, “After”, or “Upon”, a 
Given Event, Vests only Upon Happening of 
Event, Clark v. Union County Trust Co. 
Where Gift of Remainder is Void, Prior Gifts Which 
are Only Incidental Thereto are Also Void, Clark 
v. Union County Trust Co. et 


SALES 
There is no Implied Warranty of Fitness for Use Unless 
Buyer Relies on Seller’s Skill, Tatler v. DuPont 
DeNemours & Co. ‘ 
Vendor’s Implied Warranty of Fitness Runs Only to 
Purchaser. Stave v. Giant Food Arcade 
SEARCH FEES 
Search Fees Are Recoverable Only 
Breach of Contract Because of Defect in 
Herman v. Handler 
SEPARATION AGREEMENTS 
Ratification and Adoption of Agreement by Divorce 
Decree Does Not Merge Same, Corbin v. Mathews 
Separation Agreement is not Nullified by Subsequent 
Divorce or Remarriage Unless it so Provides, Corbin 
v. Mathews 


Where There Is 
Title, 


SET OFF 

To Establish a Set Off There Must Be Mutuality of 
Right of Action and Claim Must be Liquidated, 
Delancey v. Ist Nat'l. Bank 

SIDEWALKS 

Abutting Owner is Liable Only for Injuries Resulting 
From Nuisance Caused by Him or His Predecessor 
in Title, Starr v. Adelphia Holding 

SPECIFIC PERFORMANCE 
Where By Reason of Change of Neighborhood Enforce- 
ment of Restrictive Covenant Would Produce a 
Burden Without a Benefit, Equity Will Refuse Re- 
lief, Cevasco v. Westwood Homes 
STATE BAR 
Annual Committee Reports 
Semi-Annual Reports 
STATUTE OF LIMITATIONS 
Defense of Statute of Limitations is Deemed Waived 
Rasiewicz ae) 

Sesuenie by Maker are. Not Binding on Endorsers 
Though by Special Provisions in Endorsement En- 
dorser Makes Himself Primarily Liable to Holder, 
Saskel v. Weinberger 

Statute of Limitations of Place Where Action is 
Brought is Applicable One, Patsavouras v. Garfield 

Statute Starts to Run From Time of Injurv. Fredericks 
v. Town of Dover ; 

STATUTES 

Ambicuitv of, bv Charles B. Nutting 

Statutes Penal in Nature or in Derogation of Common 
Law Must be Strictly Construed, Lehigh Valley Coal 

Sales Co. v. Apter .......... 
STATUTORY CONSTRUCTION 

Court Cannot Place Strained Construction on Words 
to Effect Legislative Intent. re Hudson Poll Books 

Court Looks to Statute Alone to Discover Legislative 
Tntent, Flagg v. Johansen 

SUBPOENAS 

Subpoena Duces Tecum May be Used in Discovery 

ceedings, Catty v. Brockelbank 
SUPPLEMENTARY PROCEEDINGS 

Subpoena Duces Tecum Mav be Used in Discovery Pro- 

ceedings, Catty v. Brockelbank . ; 
SURETYSHIP & GUARANTEE 

There Can be no Recovery Against Guarantors Without 
Reroverv Against the —e Boro of Brooklawn 
v. Brooklawn Housing Corp. . 

TAXATION 

Assessments are Presumed to be Valid, General 
v. State Board of Tax Appeals 

Assessments are Presumed Valid, Clinton Trust Co. v. 
State Board of Tax Appeals .. 

Cemetery Association is Not Exempt Unless it Operates 
as Such, West Ridgelawn Cemetery v. State Board 
of Tax Appeals ... 

Assessments for Benefits Do Not Become Liens Until 
the Benefits Have Been Conferred, Green v. Town 
of Montclair . 

Certiorari to Review Assessments as Excessive will 
be Denied Where Prosecutor has Not First Re- 
sorted to Statutory Tribunals, 1st Nat’l. Bank of 
Fort Lee v. Mayor of Englewood Cliffs . 

Mistakes of Assessor in Assessing or Levying Tax on 
Real Estate Does Not Deprive Municipality of its 
Tax Lien or Right to Enforce It, Becker and De- 
Baun v. Mayor of Little Ferry ...... 

Taxation of Income in New Jersey by Sidney A. Gutkin 

Taxes Assessed Against Common Capital Stock of Bank 
Under R. S. 54:9 Are Not Debt of Bank Unless 
Assumed by Resolution, Reilly v. Margate Trust Co. 

Tax Exemptions Are Not Favored and Will be Denied 
Unless Clearly Established, West Ridgelawn Ceme- 
tery v. State Board of Tax Appeals 2000.00.00... 

Value for Tax Purposes is That Figure Which Willing 
Seller and Willing Buyer Would Agree Upon, 
Griffith v. City of Newark 

Value of Land and Improvements as Unit and Possible 
Income are Elements to be Considered in Fixing 
Value but are Not Sole Guides, Griffith v. City 
of Newark 

Comment on “Taxation of Income in New Jersey” by 


, Pro- 


Motors 


Fred G. Stickel, Jr. ...... sip MaMa tesctas c dubnnnanicand chiapinbicat a 
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TAX LIENS 
Purchaser of Tax Sale Certificate Subsequent to 1929 Is 
Not Entitled to Appointment of a Receiver of 
MEOURER, FERGET VY. TOTOTIIOEL  oncvcccacesccssssssenscesesesscteosassses 
TAX PROBLEMS 
I a a 
TENURE 
Resignation, Though for Only One Day, Breaks Run- 
ning of Teachers Tenure Period, Ahrensfield v. 
SI te I gio os ccs sossnci cusonnaissavaucnnreboncesteisckoconccatn 
TORTS 
Action in Tort for Breach of Duty Imposed by Law is 
Not Precluded Because Duty Arises Out of a Con- 
tract Relationship, Smyth Sales vy. Petroleum Heat 
RR ise a i ae a SR erp eee a BS 
An Infant Cannot Maintain an Action for Personal 
sag si Sustained While En Ventre Sa Mere, Ryan 
ke IRC Rein Bly peerage ot 


Anot ther New Tort? by Paul A. Leidy .................... 353, 361, 


Knowledge of Exclusive Agency Agreement Does Not 
Make Purchase and Sales by Third Party Unlawful, 
Smyth Sales v. Petroleum Heat & Power ................. 

As a General Rule a Landlord is Not Liable for Injuries 
Sustained by a Tenant, his Guests, or Employees, 
Pyle v. Fidelity Philadelphia Trust Co. .......0..0000.. 

To Maintain an Action of Tort for Breach of Con- 
tractual Duty, Plaintiff must be in Privity on the 
Contract, Pyle v. Fidelity Philadelphia Trust Co. 


TRIAL 
Observations Concerning the Trial of Civil Cases by 
Bernard L. Shientag .. em epiuades 
TRUSTEES 
Court Will Not Interfere With Use of Discretionary 
Power Unless There is Abuse or a Display of Bad 
Faith, Commonwealth-Merchants Trust Co. v. 
Seglie _...... SS AideaataMeidladeaasunvuabease tomadasveicled abistocs remosedtadadeenaxaiadtian 
TRUSTS 


A Trust Where one of the Trustees is the Sole Bene- 
ficiary is Valid, Noe v. Force ; ay 

Causes of Action for Trust Property Reside in the Trus- 
tees, Noe v. Force 

Cestuis are Estopped From Complaining About Invest- 
ments Where Settlor Knew of Same but Remained 
Silent, PIC V. CAM THUS CO. cvccccccsccsssssscccsssnsssscece 

Bank Acting as Trustee Under An Indenture May In- 
vest Trust Funds in Bonds Secured by the In- 
denture, Pike v. Camden Trust Co. ...........ccccssssssscsees 

May Purchase Block of Bonds With Own Funds 
and Allocate the Same to Individual Trusts, Pike 
A I IPI oi da haces date ada ecan ni 

Cestui Can Disavow Investments Made by Corporate 
Trustee in Affiliated Corporation Where Officers 
and Directors of Trustee Are Also Officers and 
Directors of the Other corporation, Rothenberg v. 
Franklin Washington Trust 

Cestuis is Estopped From Disavowing Investmen ts Un- 
less He Does so Promptly After * Acquiring Know- 
ledge Thereof, Rothenberg v. Franklin Washington 
Trust Co. j ; 

Court May Direct Investment in Other Than Legal 
Securities Only Where Purpose of Trust Might be 
Defeated by Continuance of Legal Investments, 
Reiner v. Fidelity Union Trust 

Devise to A in Trust to Pay Income to Specified Ber 1e- 
ficiaries, With Power in Trustee to Sell or Lease for 
Such Terms as it Seems Desirable and “Upon the 
Sale of the Premises” to Pay to Testators Children 
or Their Issue, Violates Rule Against Perpetuities, 
Clark v. Union County Trust Co. ; esa - 

Gift of Legacy “At”, “When”, “After”, or “Upon”, a 
Given Event, Vests Only Upon Happening of Event, 
Clark v. Union County Trust Co. . ; 

In Banking Cases, the Essential Question is Not 
Whether There was Segregation of the Actual Cash 
but What was the Earmar -king and Intention, 
Hopper v. N. J. Title Guarantee & Trust . 

Powers Necessary to Carry Out the Terms of the Trust 
Will be Implied— Trustees of Active Trusts Have 
Will be Implied, Palisades Trust v. Probst ................ 

Trustees of Active Trusts Have Duty to Invest Corpus 
and Accumulated Income Unless Restricted in the 


Ww 
~ 
yr 


Indenture, Palisades Trust v. Probst ..........0...c..00. 4 


Chancery Has Power to Direct Trustees to do Things 
Not Authorized by The Trust Indenture, Pali- 
SE Fs We I vice scdesssssoausccsavbtarabtadtisnisGucdattincexons 

Shrinkage in Income Does Not Itself Mean Purposes of 
Trust Might be Defeated, Reiner v. Fidelity Union 
I sctenicascndaccasreinens 

The Doctrine of Cy Pres May be Applied, Where Donee 
is not in Existence, to Carry out Donor’s Charitable 
Intent, Fidelity Union Trust v. Laise .....0.....0..0..cccee 

Trustee Owes Duty to Exercise Reasonable Effort to 
Keep Informed of Value and Soundness of Trust 
Investments. Trustees Should Follow Implicitly In- 
structions Expressed in Trust Investment, re will 
8, 

Trustee Will Not be Removed for a Legal Error Com- 
mitted in Good Faith, Rothenberg v. Franklin 
Washington Trust . 

Trustee Must Not Place Himself in Position Wherein his 
Personal Benefit Might Conflict With his Trust 
Duties, Rothenberg v. Franklin Washington Trust 

Under Facts of this Case a Trust was Credited in Favor 
of Complainant as the Corpus was Earmarked, 
Hopper v. N. J. Title Guarantee & Trust Co. ............ 

Where Gift of Remainder is Void, Prior Gifts Which 
Are Only Incidental Thereto are Also Void, Clark 
Vi TR I ETS Dk. aie vsscnseisctissecccscocessecsessssonns 

Where Property is Transferred to One and Purchase 
Price is Paid by Another a Resulting Trust Arises, 
PiGelity Uretons Trust 0. LAiGO .......0cccicccssscccscccssescssssceseses 

Where the Right to Income and the Ownership of The 
corpus Become Vested in the Same Person, the 
Legal Estate of the Trustee Passes to the Owner, 
I Fs ID Sica tiatecsaberaseresass inepineresesidlentosimuiatatadniontas 

Where Trustee Acts in Good Faith and Exercises 
Reasonable Care it is Not Liable For Losses, In the 
matter of the Estate of Andrew S. Buckelevw ............ 

UNEMPLOYMENT COMPENSATION 
By the Act “Employment” is Question of Fact as well 


as Contract, Schomp v. Fuller Brush ..........0...0.000.... 1 


“Employment” Under Act Includes Any Service For 
Remuneration Where Individual Is Not Free From 
Control Over His Performance, or has Not Inde- 
pendently Established Occupation, Schomp v. 


SR TE RE REO 1 


Odd Job Man is not in Class of “Production Worker”, 
rageamangendh Container Co. v. U.C.C 


- 











Si cdlommesnillpbagncasndotages 218 


“Directly Interested” in Strike Applies to Those Who 
Participate in or Encourage it, Kieckhefer Con- 
SI Gs i Ss Since ices eiicedienscnis csnezatescinsvensssevsessxvenss 218 
Handyman or Utility man is not in Class of “Pro- 
= Worker”, Kieckhefer Container Co. v. U. on 
 SERRISE ACS SS Re EE et 
UNFAIR COMPETITION 
Court Will Grant Preliminary Injunction Where Unfair 
Competition May Impair Reputation, Bourjois v. 
RE ERE TR Rep OR RR RE EER 227 
Unless Prohibited by Contract Former Employee May 
“Compete with and Solicit Customers of Former 
Bmmsaver, Haut V¥. ROGHIRCH .....cccsscsccscsccocssossssssssssssecss 331 
WAGES AND HOURS 
Employment of Female for More Than Six Days in any 
One Week is an Offense, Toohey, Jr. v. Abromowitz 


MN Ws. IN iiss bath ne Scoccenntascchatalanpustacendsess bebncassisaaababsveonchosaes 71 
WAIVER 
Party May by Contract Waive Benefits Granted by 
eaGreGe, BOCAS 8. CAME on civccsccccccnccssssssesescaicsssconsases 329 


Acceptance of Checks For Less Than The Lawful 
Salary does Not Without More Constitute a Waiver 
of the Balance, Hopkins v. City of Passaic ................ 389 
WILLS 
A device of a Remainder Limited Upon a Particular 
Estate Determinable on an Event Certain, Vests at 
Death of Testator, Commonwealth Merchants 
i RE a eens EE Rene re MA ree 123 
A Gift to Persons by Name Raises Presumption They 
Were to Take As Individuals Though They May 
Form a Class of Relatives, Re, Est. of Lake ............ 421 
Direction That “At’’ Death of Named Devisee, Trustees 
Should Pay, etc. Held to Apply Only if Devisee Sur- 
VIVOR, “FOOITOE:. TEMG. CE TO: sacesniicescicscsscsssesssscsacssceapoes 421 
Agreement Between Parties as to Construction of Will 
Does Not Oust Court of Jurisdiction to Construe 
Will in Proper Case, Hackensack Trust Co. v. 
IN cscs caseteascchaiaaseennhdcadexensdidussiuenridnbubastors 267 
A Presumption of Revocation Arises if it be Shown that 
Decedent had Possession of the Will and it Cannot 
Now Be Pound, He: CASCY, DOCG. cncsvsscescscscccssssccsesseses 39 
Condition of “Sister and Myself, Both Dying Through 
Accident, While We are Together” is Met if Deaths 
Occur From Common Disaster, Though Not at 


Same Instant, Rutherford Trust Co. v. Stagg ............ 275 
Court Cannot Rewrite a Will, Taylor v. McClave etl 339 
Court will Not Construe Will so as to Produce Intestacy 

Unless Such Intention is Clear, Brooks v. Coff ........ 30 


Duplicate Wills as a Safety Device .....................ccscsssscoses 257 

Equity Cannot be Deprived of its Jurisdiction to Con- 
strue Wills by a Direction of the Testator Giving 
— Power to the Executors, Taylor v. McClave .... 339 


Heir or Devisee is not Entitled to Exhoneration Unless 
Wi ll Directs it, Commonwealth-Merchants Trust 
OS: 5 TI os icsiiicceiiecenis 123 


2. Construing Will Courts Concern is What Testator 
Meant by What he Said. Court Will Supply Words 
Obviously Necessary to Express Real Meaning, Re: 
UE anos clk are ah as oa oebis ea Reapmmeesaansienigs 22 

In Determining Testators Intention Court Will Look at 

Entire Will and Surrounding Circumstances, Fidel- 

ity Union Trust v. Laise . 189 
Intention of Testator is Determined by Reading ‘the 
Will as a Whole, Hackensack Trust Co. Vv. 

_ Denn RSE Pe tials concep tisapavaa ents 267 
is Assumed Testator Knew Value of his Estate, City 
Bank Farmers Trust V. Brui@wive ....cccccosccssssocrsreccossseseee 323 
Notice is not Essential to Valid Exercise ot Power 

Created by Will, Lundie v. Walker ...............sssssssee 17 
Orphans Court Decree Settling Account is Not Res 

Judicata as to Construction of Will, Hackensack 
Trust Co. ¥;. DORRISTON: ....0.cscesscciess oe paket 

Orphans Court Has Power to Construe Wills Only so 
Far as is Incident to the Exercise of its Juris- 


diction, Riddle v. Cella .... 291 

wer ‘Confer rred on Umpire is ‘Not Beyond the Control 

of the Court. Taylor v. McClave ......... 339 
Provision for Perpetual Care of Cemetery Plot has 

Priority Over General Legacies, Rutherford Trust 

CO: 9, FR iss iiitinecireacss race saheestassssens zpos tnteabaiessiigusianiors 275 


Punctuation or Paragraphing Will not Be Regarded if 
Adherence Thereto Produces a Result Contrary to 
the Intent of Testatrix, Brooks v. GOff ...............cccse 30 
Vhere a Testator Directs That Should be Done by his 
Executors Whieh Requires a Sale of the Estate 
First, Power to Sell is Implied, Dunn v. Oram ............ 26 
Where Charitable Intent is Clear Use of Inept Lan- 
nae Will Not Defeat Same, Fidelity Union Trust 
ER a teen eoneey ort eee 189 
Wh e1 ‘e Person Drawing Will Receives Bequest Therein 
on ow are of Undue Influence is Raised, Re: 
Will of A. C. Bartles ....... ; . 218 
Wh ere Will Remains in Possession of Testator from 
Time of Drawing till his Decease, Presumption is 
Raised that he Knew of and Was Satisfied With 
Contents, Re: Will of A. C. Bartles ........ 218 
1 Which Directs Sale of Testators Lands and Distri- 
~ pution of Proceeds, Gives Money—Not Land, Beck 
ie oe a5 cid sani ndscsacudsbciosiaes /Séeuiisustade a 
WORDS AND PHRASES 
“Act of God” Comprehends Misfortune From Inevitable 
Necessity Which Human Prudence Could Not Fore- 


see, Meyer Bros. v. National Malting Co. . 111 
“Any One” Includes Each and Every One, Belmont 
Coal & Lumber v. Wood Bldrs., Inc. «0.0.20... 361 


“Boarders” Includes Friends and Relatives Who Pay 
for Their Board, City of Atlantic City v. Peterson 356 
“Claim” May Mean Lien, Palisade Liquidating Corp. Vv. 


IG a 2s ras no nacnceessidombadapmennabammciniadaemalansuanovadenens sesnsseees 38} 
Common Words are to be Taken in Their Ordinary 
Significance, Howell v. Port of N. Y. Authority ........ 307 


“Disability” Embraces any Loss of Physical Function 
Which Detracts from Former Efficiency of Body 
or its Members, Riboletti v. United Engineers & 
EEE CET renee een nN ae 146 
“Exclusively Owned” Means No One Else has Any - 
Interest in the Property as Owners, Ambrose v. 


PI FI Ce ac ncsnsstasescotcasssinosocsnsenesigubnduranssdutnneeite 151 
“Hotel” Does Not Include Boarding House, Rosenblatt 
1 IN iniccsciascetateniseninasnspcphinn naigrisanahenapcuieladlaaactaresancainta 143 


Lottery is Distribution of Prizes by Lot or Chance to 
Persons Paying Consideration for Chance, Furst 
V. A & G AMUSEMENLE CO. ......csccsesccsrcscssosersecsesccessssecserees 149 
The Terms “Poll Books” and “Registry Books” Are Not 
Synonymous as Used in the Election Laws, re 
BE reeTs TN TOTS sais eicsc isso ccoes cossecesesscacssnsassonseosessnssitieh 353 


‘Continued on next page) ; 
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The Word ‘May” is Permissive Not Mandatory, Wemple Mother May Be Total Dependent of Son Though Hus- 
I a a e 171 band Be Living, Gliewe v. Mulberry Metal Stamp- 
“Unloading” Covers The Removal of the Load from the ing Works Race ao 
Time the Operation is Started Until It is Finished, The Conclusiv e Presumption That Widow is [otal 
American Oil v. U. S. Casualty Co. ..... 425 Dependent of Husband Is Ancilliary and Not 
Unloading Does not Stop Until the Articles Removed Exclusive, Gliewe v. Mulberry Metal pr ta —— 
Have Come to Rest, American Oil v. U. S. eennnened Works 444 yOL. LXIII- 
Co. se TRS NER . 125 On Certiorari, Supreme Court is to Determine the Facts : 
WORKMEN'S COMPENSATION | and the Law, Stetser v. American Stores Company 62 
A Compensable Accident Arises out of the Employment Parties Are Disabled From Making Binding Agreement e 
When the Proofs Show a Casual Connection Be- Whose Terms Are Not in Accord with Those of the Dige: 
tween the Employment and the Injury in Death, Act, Stroebel v. folierenes Trucking sh 382 S| 
Ciocca v. Nat’l. Sugar Refining Co. 41 Petition for Further Compensation “Must be Filed = . 
Burden of Proof is on Employer to Show Injury was Within Two Years of Last Payment, Stroebel v. (NSURANCE 
Due to a Cause of Which it is Not Responsible, Jefferson Trucking 382 | nor repay! 
Krov v. Centaur Construction Co. 353 Persons Dependent Either at Time of Accident or | a prerequi 
Burden of Proof is on Petitioner in Increased Disability Death of Employee May be Dependents Within rers rig] 
Application, Rotino v. J. P. Scanlon 305 Meaning of Act, Wathne v. Midland Construction pu f 
Bureau Has Jurisdiction Where Work in Which De- Co 337 | breach 0 
ceased Was Engaged is Not so Closely Related to Petitioner has Burden of Proving Injury Was Result of New Jersey 
Interstate Transportation as to be Part Thereof Accident Arising Out of and in the Course of Rebecca W 
Coviello v. N. Y. Central Railroad Co. 339 Employment, Calicchio v. Jersey City Stock Yards <pondent, 
Carpenter Who Helps Owner Repair Damage to Roof Co ci és f 
Caused by Storm Held Not be Employee Within Petitions For Payment From 1% nd Must Be Filed ~* we 
Meaning of Act, Clausen v. Dinnbeil 331 Within Two Years From the Dat e of the Last Pay- Metropolitar 
Carrier is Directly Liable for Compensation Payments ment of Compensation, Philips v. Albright 397 > Company, 
Due or Coming Due After Bankruptcy of Employer Rejection of Rehabilitation Not Failure to Seek Same R Defe 
Belanowitz v. Travelers Ins. Co. 26 is Basis for Depriving Employee of Further Comp- =< eae er 2 
Certiorari Brings Up for Review Judicial Action of the pensation, Lukis v. Armour & Co 209 id mecemd See 
Pleas, Calicchio v. Jersey City Stock Yards Co. 251 Relationship of Pneumonia 149 =a For appeiia 
Compensable Hernia Under the Workmen’s Compen- Report of Accident to Superior by Petitioner or Fellow ~~ ey ge Joh 
sation Act by Joseph Butt 389 Employee is Sufficient Notice to Employer, Krov v. — ike] 
Compensation, Accrues for an Occupational Disease on Centaur Construction Co. ‘ ; 353 me = spon¢ 
the Date When the Employee is no Longer Per- The Loss of a Totally or Partially Sightless Eye, Consti- Fo: es 
mitted to Continue the Occupation, Nat'l Products tutes the Loss of an Eye Within the Provisions of a =< Heher, J. 
Refining Co. v. Hudson Court of Common Pleas 13 the Act BacCadten v. West End BL 233 pt =a b sees 
Compensation Is Paid for the Disability Which Ensues Undue Exertion or Unusual Exposure Are Not Neces- ‘aml nial of defe 
Not for the Injury, Kersner v. N. J. Good Humor 429 sary Seen its for a Compensable Heat Prostration, — : 7, di: d ver 
On Petition to Modify Award Because of Decrease i: Ciocca v. Nat'l ar Re fit 1ing Co. 41 ow 7 “onl 
Disability, Burden of Proof is On Respondent Weekly Wage is Determined by Con t of Employ- —_, st ‘i 
Kersner v. N. J. Good Humor 12 ment and Not by the Rate in For rce at Time of m4 when the m 
Direct Liability Cannot be Imposed Upon Carrier With- Accident, Lukawich v. Phelps Dodge Copper — whether the 
out Notice of Hearing, Belanowitz v. Travelers Ins Products 210 id 2 el miums paid 
Co 26 Where Accident sa ge Outside the State, Bureau’s > ORR Meow 
- pe 2 tn : “Se ee eat 4 ng av b viewed bv Certiorari botaae f to > exer 
Counsel fees for Work Done in Supreme Court ot Findings May b a> viewed by Certiorari, Stetser v. Sf. = = 
Errors and Appeals in Compensation Matter may American Stores Company 62 a to void a po 
Only be Allowed by Common Pleas Court When Where Activities in Empl oyment Aggravate Pre-exist- ase ie the usual cl, 
Judgment of That Court is Actually Reviewed De Con dition is Hastening or Causing Death of — pe. the ri 
King v. Western Electric Co 109 Ds _— While in Performance of his Duties ae y within 
Counsel Fees Will Not be Allowed Against the One Ds endents are Entitled to Compensation, Moore ie 2 ee -— 
Percent Fund, Moses vy. Toohey, Jr 265 v. City "of Paterson 141 issuance if 
Deceased Truck Driver—Owner Held to be Employee | Wh > Con ract of Employment is Made in State and > serious illne 
Busch v. Seaboard Distinguished, American Carrie “AC cident Occurs C tate, A i Under N. J. ae) mag = Specified in 
Corp. v. Avigliano 2 Ww Steinmetz _ ow The trial 
Delay Does Not Bar Assertion of Claim For Compen- om li ie ae 
sation Made Within the Statutory Period, Bobertz Where ates Per- ph ject: fr 
v. Twsp. of Hillside 363 101 ‘Naviag: ible ad ruled there 
Dependency Depends Upon Actual Support, Glie Wat Employer CO dence of a 
Mulberry Metal Stamping Work 249 1s ee pensation = = ~] Condition. 
Disability Due to Tuberculosis Which was Activated b: " Burea 0 <s0 CO ted verdi 
Lead Poisoning is a Compensable Personal Injur’ Where ‘ne Numbet > tee tis 
Covered by the Act, Felt v. Newark Star Publishing an ne 1 granted. 
Co. 389 tn Mi ‘dian i Cor : The contr 
“Disability” Embraces any Loss of Physical Function = ee a 435 Zz, a, either expre 
Which Detracts From Former Efficiency of Body Where nde nts — Mcurer’s ti 
or its Members, Riboletti v. United Engineers & Pé ndent “a So =rgarlgs 
Constructors 14¢ is E ulation of plate paid as a p! 
Dismissal of Petition for Failure to Move Same After Pi dose f Cedar Zz, veceah fective exel 
Statutory Notice is Not an Adjudication, Sack v a: Gr ~ ¥Yoid the pol 
City of Ocean City 267 Where x >i | in construil 
Employee is Entitled to Compensation for Disabilits Wages Held ee ed m= 
Resulting From Aggravation of Pre-Existing a : h Excen Co “ i mp noice oO 
Disabling Ailments, Riboletti United Engineers With Exe pLson ma + rescind nee 
& Constructors 146 a Qui » ig! ~~ « suit is insti 
Employers’ Statutory Liability is Base for Determining St: mping ‘Wo - this is plea 
His Obligation for Attorney's Fees Incurred — org 
Third Party Action, Savit v. L & F Construction C 53 | Ree AEN wy — . hevnag 
Finding That Accident Could be Cause of Death is ZONING am, Wal liability 
Insufficient, Calicchio v. Jersey City Stock Yards ww 2 ited to the 
Co. . 251 N o Pri or t er ag ) f a Miums 
Held, Decedent's Work as Watchman on Weeks Ends ffected Th C tv of 4 ( a The insur 
and Caster During Week Were Part of One Con- 95 ion ee 
tract of Employment, Lukawich v. Phelps Dodge Ow? t ntinue a Use Lawful in Its In- Zz nS aftirmative 
Copper Products 210 ce} Lion BLY City of Plainfield 30 | Where a te 
If the Work of the Employee Creates the Necessity for Senter Or “dit lar 1ce Restrictions Must Bear a Sub ] ww Sry. but is) 
Travel, he is in the Course of His Employment Relation to Public Health, Morals, S 1 we el by the 
Though he Serve his Own Purpose at the Same fare. Brookdale Homes v. Johnson 29 | — rable : 
Time, Pilkington v. State Highway Dep't 26 Non-Conforming Use Existing Prior to Ordinance is not a |, ~ arcade 
Injuries Sustained by Shop Handy Man While Affected by macketetions, Walton v. Stephens 79 ww agment 
Chauffeuring Owner at Owner's Direction Held « Publication is Merely a pormal Requisite in Manner of ae 7 Manded for 
Have Arisen Out of and in the Course of Employ- Enactment. ell v. Boro of Monmouth Beach 217 - 
ment, Blanar v. Goldstein 163 Restrictions Must ry Reasonable Re lationship to — —- EVIDENCE 
Language of R. S. 34:15-37 Reading “The Number of Public Health, Safety, Morals, or Welfare, Bianchi o~ = ia 
Days The Workman Was Actually Employed” Held v. Morey 90 Ck et municatio 
to Mean the Number of Days on Which Employee Temporary Cessation of Use, Not Intended as Abandon- — — communi 
Actually Worked, Highway Freight Co. v. Work- nent, Does Not Terminate Right to Non-Conform- 4 oul and attor 
yNean's "A911 92 no Ts Talton tw ra \< FPO 
men’s Comp. Bureau 283 ing Use, Walton vy. Stephens 79 ay at are privil 
—_ as INO New Jersey 
a ° State of Ne 
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